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THURSDAY, JULY 12, 1956 


Hovsr or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMUNICATIONS AND TRANSPORTATION, 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m., Hon. Oren Harris (chairman) 
presiding. 

Mr. Harris. The committee will come to order. 

The Subcommittee on Communications and Transportation is meet- 
ing this morning for the purpose of considering three bills introduced 
by our colleague, Mr. Bosch, of New York. 

The bill H. R. 8889 amends the Civil Aeronautics Act to require the 
Board to issue certain regulations concerning air traffic at LaGuardia 
and Idlewild Airfields. 

H. R. 8890 extends the penalty provisions of the Civil Aeronautics 
Act. 

H. R. 8891 would prohibit jet aircraft from using airports located 
in densely populated areas. 

Without objection, these bills will be inserted in the record at this 
point, together with the reports from the various agencies comment- 
ing on them. 

(The documents referred to are as follows :) 


[H. R. 8889, 84th Cong., 2d sess.] 


A BILL To amend section 601 (a) of the Civil Aeronautics Act of 1988 to require the 
Civil Aeronautics Board to issue certain regulations concerning air traffic at LaGuardia 
and New York-International (Idlewild) Airports in the State of New York, and Newark 
Airport in the State of New Jersey 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 601 (a) of the Civil Aeronautics 
Act of 1988 (49 U.S. C., see. 551 (a)) is amended by— 

(1) striking out “and” at the end of parargaph (6) ; 

(2) striking out the period at the end of paragraph (7) and inserting in 
lieu thereof ‘“‘; and”; and 

(3) adding at the end thereof the following: 

“(8) Separate regulations with respect to LaGuardia and New York-Interna- 
tional (Idlewild) Airports in the State of New York, and Newark Airport in the 
State of New Jersey, prohibiting— 

“(A) landings and takeoffs by aircraft having more than two engines 
whenever the average range of vision in the vicinity of the airport concerned, 
as reported by the United States Weather Bureau, is less than six hundred 
feet ; and 

“(B) landings and takeoffs by aircraft having one or two engines when- 
ever the average range of vision in the vicinity of the airport concerned, 
as reported by the United States Weather Bureau, is less than one thousand 
two hundred feet.” 


1 
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[H. R. 8890, 84th Cong., 2d sess.] 


A BILL To amend section 902 (a) of the Civil Aeronautics Act of 1938, so that the 
penalties provided therein will apply to violations of civil aeronautics safety regulations 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembied, That subsection (a) of section 902 of the Civil 
Aeronautics Act of 1988 (49 U. S. C., sec. 622 (a)), is amended by striking out 
“titles V, VI, and VII” and inserting in lieu thereof “titles V and VIL”. 


ge 
(H. R. 8891, 84th Cong., 2d sess. ] 


A BILL To amend the Civil Aeronautics Act of 1938 to prohibit Jjet-propelled aircraft from 
using airports located in densely populated areas 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first section of the Civil Aeronautics 
Act of 1988 (49 U. S. C., sec. 401) is amended by adding at the end thereof the 
following: 

“(34) ‘Military aircraft’ means aircraft owned and operated by the United 
States Army, the United State Navy, the United States Air Force, the United 
States Coast Guard, the United States Marine Corps, or any unit of the National 
Guard or Air National Guard.” 

Sec. 2. Section 610 (a) of such Act (49 U.S. C., sec. 560 (a)) is amended by— 

(1) striking out “and” at the end of parargaph (5) ; 

(2) striking out the period at the end of paragraph (6) and inserting 
in lieu thereof “; and”; and 

(3) adding at the end thereof the following: 

“(7) For any person to operate an aircraft (other than a military aircraft) 
propelled in whole or in part by jet propulsion to or from an airport located 
wholly or partially within the boundaries of any city having a population 
of one million individuals, or more.” 


Crvi. AERONAUTICS Boarp, 
Washington, July 11, 1956. 
Hon. J. Pecry PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN Priest: This is in further reply to your letter of February 
1, 1956, acknowledged February 6, 1956, asking the Board for a report on H. R. 
S889, a bill to amend section 601 (a) of the Civil Aeronautics Act of 1938 to 
require the Civil Aeronautics Board to issue certain regulations concerning air 
traffic at La Guardia and New York International (Idlewild) Airports in the 
State of New York, and Newark Airport in the State of New Jersey. 

While the purpose of the legislation is presumably to increase the safety 
of operations at the named airports by prohibiting operations under weather 
conditions not meeting the standards set forth, the bill in fact provides for 
minima which may be considerably lower than those specified in current regu- 
lations by the Civil Aeronautics Administrator pursuant to his delegation of 
authority from the Board for the three airports covered by H. R. 8889. The 
bill sets minima of a 600-foot average range of vision and a 1,200-foot range, 
depending upon the number of aircraft engines on the plane. However, the 
present lowest takeoff and landing minima for these airports under instrument 
flight rules established by the Civil Aeronautics Administrator are a 200-foot 
ceiling and one-half mile ground visibility ; and, varying with the type of plane 
and radio facility used for each approach, higher minima are established. 
These minima apply to all civil aircraft operators with certain exceptions. 

Under the present provisions of the Civil Aeronautics Act the Board has broad 
powers to promulgate air traffic rules and has the duty of making regulations 
necessary to promote the safety of flight in air commerce. The Board’s powers 
are sufficiently comprehensive to afford a wide degree of flexibility in adapting 
the regulations to different situations and to changing conditions. Further- 
more, experience has shown that this flexibility is essential in order to take 
full advantage of available aids and the general advancement in aviation due 
to technological devlopments. This very need was foreseen by Congress when 
it enacted the Civil Aeronautics Act, for it provided in section 601 (a) that 
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the Board should not only prescribe the safety regulations but should revise 
them “from time to time.” H. R. 8889 completely departs from this concept 
and if enacted would subject air traffic at the named airports to regulatory 
requirements which could only be changed at such time as further amendment 
to the Civil Aeronautics Act could be accomplished. This would result in a 
frozen pattern of regulation which would necessarily hold, even though con- 
ditions might require a much quicker change than the process of statutory 
amendment would permit. <A situation of prolonged hazard to air safety might 
well the consequence. 
The Board strongly recommends against the enactment of H. R. 8889. 
The Bureau of the Budget has advised that it concurs in the foregoing report. 
Sincerely yours, 
JAMES R. DurFEE, Chairman. 


Tue SECRETARY OF COMMERCE, 
Washington, July 6, 1956. 
Hon. J. Percy PRrest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in reply to your communications of February 1, 
1956, requesting the views of the Department on H. R. 8889 and H. R. 8891. 

H. R. 8889 would amend section 601 (a) of the Civil Aeronautics Act of 1938 to 
require the Civil Aeronautics Board to adopt regulations which would prohibit: 

(a) Landings and takeoffs of aircraft, having more than 2 engines, operat- 
ing from LaGuardia, Idlewild, and Newark Airports whenever the “average 
range of vision” is less than 600 feet; and 

(b) Landings and takeoffs by aircraft of 1 or 2 engines whenever the 
“average range of vison” is less than 1,200 feet. 

H. R. 8891 would amend section 607 (a) of the Civil Aeronautics Act to make 
it unlawful for any person to operate jet-propelled aircraft (other than a military 
aircraft) to or from an airport wholly or partially within the boundary of a city 
having a population of 1 million individuals, or more. 

We understand that H. R. 8889 was introduced as a result of aircraft accidents 
which happened in recent months in the New York area under adverse weather 
conditions. Since a large number of aircraft operations are now conducted under 
the regulations of the CAB and the CAA, when the ceiling is less than 600 feet 
and visibility is less than 1 mile, the effect of the prohibition would necessitate 
cancellation of large numbers of air-carrier operations to and from New York City 
and Newark, which would seriously curtail civil air transportation in that area. 
Such a prohibition would substitute the arbitrary determination of an inflexible 
statute for the expert judgment of the Federal agencies responsible for regulat- 
ing aviation. An examination of aircraft accident reports by the Civil Aero- 
nautiecs Board on accidents which have happened in recent years at the airports 
concerned does not indicate that these accidents are attributable directly to the 
operation of aircraft at low altitudes during adverse weather conditions. Under 
the circumstances, we are not aware of the need for the limitations set forth in 
the bill. 

H. R. 8891, which would prohibit the operation of jet-propelled aircraft on 
airports located in densely populated areas, is based principally on the desire to 
eliminate noise engendered during takeoff. While we appreciate the fact that 
there is a serious problem because of the intense noise made by jet aircraft, we 
believe a satisfactory solution to the problem will be found without the drastic 
curtailment of jet operations that enactment of this bill would impose upon the 
aviation industry. ‘The problem is presently under study by the CAA, the CAB, 
as well as by those in the industry concerned. An effort is being made to develop 
flight procedures and make structural changes in jet aircraft to lessen the noise 
level and make such aircraft operations acceptable. Enactment of this legisla- 
tion would have the effect of impeding the current study of the problem and 
would be a serious setback in the development of the jet aircraft. 

With respect to both bills, we wish to point out that the determination of safe 
operating requirements and whether jet aircraft should be prohibited from oper- 
ating into certain airports are matters more appropriately within the cognizance 
of the Civil Aeronautics Board. Such matters should properly remain the subject 
of the regulatory responsibility of the CAB rather than be subject to the inflexi- 
bility of statutory law. 
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For the above reasons, the Department is opposed to enactment of these bills. 
We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this report to your committee. 
Sincerely yours, 


WALTER WILLIAMS, 
Acting Secretary of Commerce. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECKETARY, 
Washington, July 10, 1956. 
Hon. J. PERCY PRIEST, 
Chairman, Commniittee on Interstate and Foreign Commerce, 
House of Representatives. 

DeaR Mr. CHAIRMAN: Reference is made to your request for the comments 
of the Department of Defense on H. R. 8889, 84th Congress, a bill to amend section 
601 (a) of the Civil Aeronautics Act of 1988 to require the Civil Aeronautics 
Board to issue certain regulations concerning air traffic at LaGuardia and New 
York-International (Idlewild) Airports in the State of New York and Newark 
Airport in the State of New Jersey. The Secretary of Defense has delegated 
to this Department the responsibility for expressing the views of the Depart- 
ment of Defense on this matter. 

The purpose of this proposal is to add a new subsection “(8)” to section 601 (a) 
of the act, which would require the Civil Aeronautics Board to issue separate 
regulations with respect to LaGuardia and New York-International Airports in 
New York, and Newark Airport in New Jersey. Such regulations would prohibit 
landings and takeoffs by aircraft having more than 2 engines whenever the 
“average range of vision” in the vicinity of the airport concerned is less than 
600 feet, and in the case of aircraft having 1 or 2 engines whenever the “average 
range of vision” is less than 1,200 feet. 

Before turning to detailed consideration of the bill, the Department of Defense 
would like to note that, in legislating on air safety in the Civil Aeronautics Act 
of 1938, the Congress wisely provided flexible administrative authority to handle 
the highly technical and specialized safety problems involved. No attempt was 
made to set rigid, detailed statutory standards of safety in a field where tech- 
nological and other factors can produce overnight changes in the factors to be 
considered. The proposed bill would set an undesirable precedent of the kind 
Congress has so serupulously avoided in the past: namely, the establishment 
of rigid statutory standards in a rapidly evolving field of technological advance. 

In connection with our detailed comments on the bill, it should be pointed out 
that, although, La Guardia and New York-International Airports are used in- 
frequently by military aircraft, the Air Force alone has approximately 7,000 air- 
craft operations annually at Newark Airport. The weather minimums now 
prescribe for military aircraft landing at La Guardia are a ceiling of 400 feet and 
visibility of not less than three-fourths of a mile, while the minimums at New 
York International and Newark are a ceiling of 200 feet and visibility of one-half 
mile. However, military pilots who have qualified for advanced instrument 
certificates (Air Force Form 8A, or equivalent) have no weather minimums pre- 
scribed for takeoff. The Department of Defense considers the continued use of 
all three airports under current military weather minimums to be necessary. 

Takeoff and landing weather minimums are based upon “ceiling” and ‘visi- 
bility” values which are contained in official weather reports (14 CFR 609.8 (j)). 
The Department of Defense is not aware of a statutory definition of the term 
“average range of vision” appearing in the bill, although that language is utilized 
in the definition of “ground visibility” in the Civil Air Regulations (14 CFR 
60.79). 

If the words “average range of vision’”’ used in H. R. 8889 are intended to refer 
only to horizontal “ground visibility,” and not to a vertical “ceiling” as defined 
in the Civil Air Regulations (14 CFR 60.72), the landings of military aircraft 
would not be affected since the “visibility” requirements now prescribed for 
military aircraft landing at these airports are more stringent than those which 
would be required by this bill. If the restriction in the bill is intended to apply 
only to the “visibility” portion of the “takeoff and landing weather minimums” 
specified in the Civil Air Regulations (14 C. F. R. 609.5 (j)), military aircraft 
operations would be unaffected, provided it is amended by inserting the follow- 
ing after line 15, page 2 thereof: 
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“A military pilot who has an Air Force Form 8A instrument certificate or an 
equivalent instrument certificate shall be exempted from so much of the regula- 
tions as prescribed minimum visibility for takeoffs.” 

On the other hand, if the words “average range of vision” as used in this bill 
are intended to refer to a “ceiling” as defined in the Civil Air Regulations, and to 
prohibit takeoffs and landings when the “ceiling” is less than 600 feet (more than 
2-engine aircraft) or 1,200 feet (1- or 2-engine aircraft), military aircraft op- 
erations would be adversely affected. 

For the foregoing reasons, the Department of Defense opposes enactment of 
H. R. 8SS9. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures established by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
JAMES H. Doue6Las, 
Acting Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 11, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Deak Mr. CHAIRMAN: This is in reply to your letter of February 1, 1956, 
requesting the views of this office with respect to H. R. 8889, a bill to amend 
section 601 (a) of the Civil Aeronautics Act of 1938 to require the Civil Aero- 
nautics Board to issue certain regulations concerning air traffic at LaGuardia 
and New York-International (Idlewild) Airports in the State of New York, 
and Newark Airport in the State of New Jersey. 

The Chairman of the Civil Aeronautics Board and the Secretary of the Air 
Force, in the reports they are making to your committee on this bill, are recom- 
mending against its enactment for the reasons set out therein. 

This office concurs with the views contained in these reports and recom- 
mends that this measure not be enacted. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 


THE SECRETARY OF COMMERCE, 
Washington, July 6, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DreAR MR. CHAIRMAN: This is in reply to your request of February 1, 1956, for 
the views of this Department with respect to H. R. 8890, a bill to amend section 
902 (a) of the Civil Aeronautics Act, so that the penalties provided therein will 
apply to violations of civil aeronautics safety regulations. 

At present, two sanctions are provided for violations of the safety rules 
promulgated under title VI of the Civil Aeronautics Act of 1938: Suspension or 
revocation of the oifender’s certificate of competence under section 609 (49 
U. S. C. 559), and civil penalties of not to exceed $1,000 for each offense under 
section 901 (a) (49 U. S. C. 621 (a)) of the act. It is the apparent purpose 
of this bill to add a third sanction by making intentional violations of these 
regulations misdemeanors punishable under section 902 (a) (49 U. S. C. 622 
(a)) by fines of not to excéed $500 for the first offense and $2,000 for each 
subsequent offense. However, since section 902 (a) applies, under language 
which would not be amended by H. R. 8890, only to violations “for which no 
penalty is otherwise (t)herein provided,” there is some doubt that this bill 
would accomplish its apparent purpose if enacted, in view of the fact that there 
are other remedies available under the act. Technical considerations aside, 
however, the Department feels that enactment of this bill would not be de- 
sirable because: 

(1) The addition of a $500 fine to the present, more substantial enforce- 
ment remedies would not materially increase their deterrent effect. If 
82832—56——2 
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the Congress deems the present civil penalty of $1,00% inadequate, considera- 
tion could be given rather to an increase in the ;\saximum civil penalty 
than to the addition of a criminal penalty as proposed in H. R. 8890. 

(2) It would unreasonably overburden the aviation industries and the 
flying public to add a third, separate action, a criminal prosecution, in addi- 
tion to the civil suit for the present penalty and the administrative proceed- 
ing to suspend or revoke the certificate, all of which could be imposed 
against one alleged violator for the same violation. 

(3) Under the circumstances, the Government would probably elect to 
proceed either for the fine under H. R. 8890 or for the civil penalty, but not 
for both in any one case. In that case, prudent administration of the enforce- 
ment program would leave little use for the criminal proceeding. It 
would be poor legal strategy to institute a criminal proceeding in which 
all of the elements of the offense, including willfulness, would have to be 
established beyond a reasonable doubt to recover a $500 fine, when the 
Government could recover up to a $1,000 civil penalty (which, under the 
Civil Aeronautics Act, would be a lien against the aircraft involved) by 
proving a bare violation by a mere preponderance of the evidence. 

(4) For serious cases, the penalty that would be provided by the pro- 
posed bill is hardly adequate. Nor is it necessary where willful criminal 
acts are committed in or with an aircraft. The general criminal laws, State 
and Federal, are adequate to punish wanton misconduct in the air, where 
the conduct would be criminal regardless of the instrumentality used or 
the place of the offense. 

(5) The Civil Air Regulations impose very high standards to be observed 
by the aviation industries and the flying public. The standards are appro- 
priate to these highly skilled, specialized activities. They are, however, far 
too demanding to be fairly used in toto as tests of criminality. 


Therefore, the Department of Commerce recommends against enactment of 
H. R. 8890. 
We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this report to your committee. 
Sincerely yours, 
WALTER WILLIAMS. 
Acting Secretary of Commerce. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 8, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of February 1, 1956, 
requesting the views of this office with respect to H. R. 8890, a bill to amend 
section 902 (a) of the Civil Aeronautics Act of 1938, so that the penalties pro- 
vided therein will apply to violations of civil aeronautics safety regulations. 

The Chairman of the Civil Aeronautics Board and the Secretary of Commerce 
in their reports to your committee on this bill, are recommending against its 
enactment for the reasons set out therein. 

This office concurs with the views contained in these reports and recommends 
that the measure not be enacted. 

Sincerely yours, 
PERCY RAPPAPORT, 
Assistant Director. 


CIVIL AERONAUTICS BOARD, 
Washington, July 38, 1956. 


Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN Priest: This is in reply to your letter of February 1, 1956, 
requesting a report on H. R. 8890, a bill to amend section 902 (a) of the Civil 
Aeronautics Act of 1938, so that the penalties provided therein will apply to 
violations of civil aeronautics safety regulations. 

The purpose and effect of the amendment proposed in H. R. 8890 would he to 
make knowing and willful violation of any provision of title VI of the Civil 








CIVIL AERONAUTICS ACT AMENDMENTS 7 


Aeronautics Act, or of any order, rule, or regulation issued thereunder, a Federal 
crime, punishable by fine of not more than $500 for the first offense, and of not 
more than $2,000 for each subsequent offense. The proposed penalty would be 
in addition to the sanctions currently provided in the Civil Aeronautics Act—a 
civil penalty not to exceed $1,000 and suspension or revocation of authorization 
held. 

The Board does not favor the enactment of this proposed amendment. In 
our view the proper function of the Federal Government in the field of air safety 
regulation is to provide uniform rules and high standards for the safe operation 
and protection of aircraft in interstate and foreign commerce. To this end the 
Civil Air Regulations provide the highest practicable standards and call for the 
following of detailed procedures on the part of trained pilots and technicians. 
The regulations are not designed to provide a bare minimum of regulations, the 
disregard of which would verge on criminality. Enforcement of these rules is 
necessary Whether the violation is knowing and willful or whether it is merely 
negligent or inadvertent. In most cases there is no element of criminal intent 
involved in a violation of the Civil Air Regulations, and accordingly, the device 
of the civil penalty is more suited as an enforcement weapon in this field than 
the criminal fine. In the Board’s opinion no need has been shown in the interest 
of protecting interstate and foreign air commerce for a Federal criminal penalty 
for intentional and willful violation of the Board’s general safety regulations. 

The Board recognizes that in a few isolated instances in the past there may 
have been, and undoubtedly will be in the future, cases where activities involving 
the operation of aircraft have been so callous and so in disregard of the rights 
of others that a criminal penalty would be appropriate. In such cases the viola- 
tion of the Federal safety regulation may become a mere incident to the major 
aspect of the crime, the salient characteristic of which is the criminal intent 
involved. Aggravated cases of “buzzing,” and intentional and deliberate wrong- 
ful acts committed by airmen against people on the surface lie in this catezory. 
In such cases the Board believes the crime is primarily local in nature, and the 
mere fact that it is accomplished through the instrumentality of an aircraft does 
not substantially change its basic form. 

In addition to the foregoing considerations it appears doubtful that the addi- 
tion of this criminal sanction would be of much practical benefit in the administra- 
tion of the Federal regulations. The initial fine may not be more than $500, 
whereas the existing sanction permits the imposition of a civil penalty of up to 
$1,000, enforceable by lien against the aircraft. Since the burden of proof in a 
criminal case is a heavy one, and since the Government would be required to 
establish that the violation was committed “knowingly and willfully,” it is only 
natural to expect that the civil penalty remedy would be the one preferred. 

In the light of the foregoing, the Board believes that it is neither necessary nor 
desirable to impose the criminal penalties proposed by H. R. 8890 to protect the 
interests of air commerce and the Board accordingly opposes the enactment of 
the bill. 

The Bureau of the Budget advises that it concurs in this report. 

Sincerely yours, 
JoserpH P. ADAMS, 
Acting Chairman. 





DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, June 28, 1956. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request for the views of the 
Department of Defense on H. R. 8891, 84th Congress, a bill to amend the Civil 
Aeronautics Act of 1938 to prohibit jet-propelled aircraft from using airports 
located in densely populated areas. The Secretary of Defense has delegated 
to this Department the responsibility for expressing the views of the Depart- 
ment of Defense on this bill. 

The purpose of this proposal, as stated in its title, would be accomplished 
by adding a new subsection (1) to section 610 (a) of the Civil Aeronautics Act of 
1988 (49 U. S. C. 560 (a)). The proposed new subsection 610 (a) (7) would 
make it unlawful for “any person to operate an aircraft (other than a military 
aircraft) propelled in whole or in part by jet propulsion to or from an airport 
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located wholly or partially within the boundaries of any city having a popula- 
tion of 1 million individuals, or more.” Further, in connection with this excep- 
tion of military aircraft from proposed subsection 610 (a) (7), a definition of 
the term “military aircraft’ would be added by this bill to section 1 of the 
Civil Aeronautics Act of 1938 (49 U. S. C. 401). 

Bearing in mind the highly significant role of civil aviation in support of 
national defense, the Department believes our national security would be ad- 
versely affected if the proposed bill were to become law. The restrictions it 
contemplates and the further restrictions of similar nature for which it would 
establish an undesirable precedent, could seriously retard the development and 
introduction into service of advanced types of civil aircraft. Needless to say, 
the speed and capabilities of the civil air fleet directly affects its usefulness in 
time of war or national emergency. 

In legislating on the subject of air safety in the Civil Aeronautics Act of 
1938, the Congress wisely provided flexible administrative authority to handle 
the highly technical and specialized safety problems involved and did not 
attempt to set detailed, rigid statutory standards of safety in a field where dy- 
namic technological progress was the order of the day. The proposed bill would 
set an undesirable precedent of the very kind the Congress has so scrupulously 
avoided in the past, namely, the establishment of rigid statutory standards in a 
rapidly evolving field of technological advance. 

The potentially serious consequences of this become evidence upon closer ex- 
amination of the proposed bill. The bill would single out as unsafe the operation 
of a civil aircraft under specified circumstances merely because its motive 
power is derived from jet propulsion. In this connection, it should be noted 
that jet propulsion jis not regarded as being inherently any more dangerous than its 
predecessor forms of power. Of course, innovations in aircraft design normally, 
and understandably, involve some degree of added risk for a temporary period 
following introduction into general use. However, as long as prevailing risks 
are being kept within reasonable dimensions, which we are convinced is the case 
here, the potential penalties upon aviation progress stemming from such a bill 
would appear to be unjustified. It might be added that, if past experience fur- 
nishes us any guide, the normal expectation is that jet propulsion will be safer 
than the piston-driven engine as a source of power for aircraft in the not too 
distant future. 

Aside from the undesirability of rigid statutory standards, the proposed bi!l 
also presents a question as to the reasonableness of the particular safety standard 
it would adopt. We refer to the fact that it would arbitrarily apply the prohibi- 
tion to operations at airports located within the boundaries of cities having a 
population of 1 million or more. It goes without saying that many other factors, 
notably the precise location of the airport within the city and the nature of 
surrounding areas, would enter into any valid determination as to the safety of 
of jet operations to and from a particular airport. It is entirely possible, for 
example, for an airport to be inherently far less safe for jet operations if poorly 
located within a geographically small city area of 500,000 population, than an air- 
port well located in a large, sprawling city of over a million population. The 
present law provides effective, flexible machinery for establishing standards of air 
safety in such situations on the particular facts and not through application of 
rigid and arbitrary principles imbedded in the law by statute. 

If legislation of this kind should receive favorable consideration by the Con- 
gress, the Department of Defense feels that it is of utmost importance to insure 
that vital military operations are not hindered and, to this end, would commend 
the following amendments: 

To insure that the proposed definition of “military aircraft” includes all air- 
craft operated by or under the auspices of the military departments, it is recom- 
mended that lines 6 through 10, page 1 of H. R. 8891, be amended to read as 
follows: 

“(34) ‘military aircraft’ means United States or foreign owned aircraft oper- 
ated by the United States Army, the United States Navy, the United States Air 
Force, the United States Coast Guard, and the United States Marine Corps, any 
unit of the National Guard or Air National Guard, or a foreign military service.” 

Further, in order for the exception contained in the proposed new section 
610 (a) (7) of the act to include all aircraft operations under the auspices of the 
military departments, it is recommended that lines 8 and 9, page 2, of H. R. 
8891 be amended to read as follows: 

“(7) For any person to operate an aircraft (other than military aircraft, 
including service testing thereof, and other than aircraft operated for or on be- 
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half of any military service of the United States) propelled in whole or in part.” 

For the foregoing reasons, the Department of Defense opposes enactment of 
H. R. 8891. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures established by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. ; 

Sincerely yours, 











DONALD A. QUARLES. 








EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


, 


Washington, D. C., June 25, 1956. 







Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear MR. CHAIRMAN: This is in reply to your letter of February 1, 1956, 
requesting the views of this office with respect to H. R. 8891, a bill to amend 
the Civil Aeronautics Act of 1988 to prohibit jet-propelled aircraft from using 
airports located in densely populated areas. 

The Chairman of the Civil Aeronautics Board in the report he is making 
to your committee on this bill is recommending against its enactment for the 
reasons set out therein. 

The Bureau of the Budget concurs with the views contained in this report 
and recommends against enactment. 

Sincerely yours, 

















Percy Rappaport, Assistant Director. 







Civ1L AERONAUTICS BOARD, 
Washington, June 22, 1956. 






Hon. J. Percy PRIsEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN PRIEST: This is in further reply to your letter of February 1, 
1956, asking the Board for a report on H. R. 8891, a bill to amend the Civil 
Aeronautics Act of 1938 to prohibit jet-propelled aircraft from using airports 
located in densely populated areas. 

H. R. 8891 would amend section 610 (a) of the Civil Aeronautics Act by 
prohibiting any person from operating a jet aircraft (other than military air- 
craft) to or from an airport located wholly or partially within the boundaries 
of any city with a population of 1 million or more inhabitants. A new definition, 
“military aircraft,” would be added to section 1 of the act. 

If H. R. 8891 were enacted, the effect would be to prohibit the operation 
of jet aircraft, other than military aircraft, to cities such as New York, Chicago, 
Los Angeles, and Philadelphia. These cities would be denied jet transportation 
because they have a population of 1 million or more, and in each case the princi- 
pal airport, and the only airport capable of handling jet aircraft, lies wholly 
or partly within the city limits. Only by providing airport facilities outside 
the city limits, at a tremendous cost not only to the cities but to the Federal 
Government, could these cities be served by commercial jet liners. In addi- 
tion to these cities, other important cities such as Baltimore, Cleveland, Wash- 
ington, D. C., Houston, and San Francisco, whose populations did not exceed 
1 million based on the 1950 census but which probably fall into that general 
category now, would also be denied the benefits of air transportation by jet 
aircraft. 

Not only would the proposed legislation prohibit the operation of jet-operated 
aircraft into our larger cities, but it would have a serious effect upon our air 
carriers and upon the aircraft manufacturing industry. At thepresent time our 
United States air carriers have placed orders for more than 100 jet-type transport 
aircraft which are estimated for delivery beginning in the latter part of 1958. 
If H. R. 8891 were enacted the carriers would be faced with the very real problem 
of having to cancel these orders for jet aireraft because there would not be 
available the necessary airports for the operation of such aircraft. This would 
have a serious effect on both the air transport industry and the aircraft manu- 
facturing industry. In addition, it would place the United States in an inferior 
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position with respect to other foreign countries who are rapidly developing 
jet aircraft. 

The Board regards such an interdiction on the use of jet aircraft as a back- 
ward step totally inconsistent with the basic policy of the Civil Aeronautics 
Act as set forth in section 2, which calls for the encouragement and development 
of an air transportation system properly adapted to the present and future 
needs of the foreign and domestic commerce of the United States, of the postal 
service, and of the national defense. 

Accordingly, the Board recommends against the enactment of H. R. 8891. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
JOSEPH P. ADAMS, 
Acting Chairman. 


Mr. Harris. We are glad to note the presence of our colleague, Mr. 
Bosch, the sponsor of these bills. He has discussed his inte rest in this 
legislation with me. Also his colleague from New York, Mr. Deroun- 
ian, a member of this committee, has ‘been invited to attend these hear- 
ings, and we have set this morning for this purpose. 

I may say to you gentlemen from New York that we regret the 
situation that developed yesterday morning in the House, over which 
we had no control, which prevented us from going ahead with the 
schedule yesterday. We know you were inconvenienced by that situa- 
tion, but we were glad to be able to give you an opportunity to be 
heard this morning. 

Now, Mr. Bosch, we will be glad to hear you on your bills. 


STATEMENT OF HON. ALBERT H. BOSCH, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Boscu. Mr. Chairman and members of the committee, I had in 
mind to read a statement with regard to this legislation; but being 
mindful of the situation in which we find ourselves I am also mindful 
of the fact that certain of the supporters of this legislation have come 
down from New York and must get back and, since we are going into 
session at 11 oclock this morning, I would just like to express my 
appreciation for the cooperation extended by you, Mr. Chairman, and 
the members of the committee in permitting us to appear here in 
support of this legislation 

I feel that the people who have come from New York are entitled 
to be heard. I therefore ask you to accept my statement for your 
study and consideration and possibly, at some other time, since I wiil 
be in Washington, I will be very happy to appear before the committee 
to answer any questions in my own time. But I feel these people 
who have come down here should have an opportunity of being * rd. 


Mr. Harris. I observe your statement, which is very brief and con- 
cise, states your position regarding the three proposals and, since it 
does, we will be glad to include the entire statement in the record 
along with the br ief remarks you made this morning. 

Mr. Boscn. Thank you very much. 

(The statement submitted for the record by Mr. Bosch is as follows :) 


STATEMENT OF ALBERT H. BoscH, FirtH DIstrict of NEw YORK 


Mr. Chairman and members of the subcommittee, I want at the outset to 
express my appreciation for this opportunity to appear before you in support 
of my bills, H. R. 8889, H. R. 8890, and H. R. 8891. I know that I speak for the 
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many homeowners, residents, and constituents of mine and my other colleagues 
on Long Island interested in this important legislation. I might state here, 
Mr. Chairman, for the record, that my colleagues, Henry J. Latham, Fourth 
District, Queens; Lester Holtzman, Sixth District, Queens; James J. Delaney, 
Seventh District, Queens; Emanuel Celler, 11th district, which covers part of 
Queens; Steven B. Derounian, Second District, Nassau, a member of your com- 
mittee; and Frank J. Becker, Third District, Nassau; have indicated their sup- 
port of this effort to bring about legislation to alleviate conditions now existing 
which are detrimental to the health, life, comfort, and welfare of the peoples in 
our districts. 

Mr. Chairman, it is probably iu order to here explain briefly the legislation 
now before your subcommittee for consideration, 

H. R. 8889 will by amendment of section 601 (a) of the Civil Aeronautics Act 
of 1938 (49 U. S. C., see. 551 (a)) raise the visibility minimums now in effect 
for aircraft having more than 2 engines from 200 to 600 feet and for aircraft 
having 1 or 2 engines from 400 to 1,200 feet in their ingress and egress at the 
airports. It should be pointed out at this time that the phraseology “average 
range of vision’ as used in this bill is intended to refer to vertical vision or in 
simple terms to the ceiling. I am informed that the ceilings as set forth in the 
bill could, depending on wind velocity and other weather conditions, permit a 
horizontal vision of from 3 to 6 miles. I know, Mr. Chairman, that you and 
the members of your committee are well aware of the tragic accidents which 
have occurred all over the country and that you will agree with me that many 
are, to a great extent, caused by flying in bad weather. In New York City, at 
LaGuardia and Idlewild Airports, there have in the past few years been plane 
crashes and near plane crashes which have wrought devastation and tragedy, 
usually during heavy fog when planes are on instrument flying. Recently in 
testimony before a Senate committee, in answer to a question put by Senator 
Holland, J. H. Tippets, Director of the Office of Federal Airways of the Civil 
Aeronautics Administration, stated, “Since 1950 instrument approaches to air- 
ports have increased 195 percent,” and the two main causes of air crashes are 
increased flying in bad weather and structural failures. At this same hearing 
Arvin O. Basnight of the Civil Aeronautics Administration stated, “If the air- 
lines are to meet their schedules they have to fly under weather conditions that 
are both good and bad.” Is it not reasonable, Mr. Chairman, to endeavor to 
set up the best regulations possible to prevent the increase in the number of 
accidents and the number of lives lost? The record is clear that the increase 
in instrument approaches greatly exceeds that of any other phase of air opera- 
tions. It has been said that the enactment of this bill would substitute the arbi- 
rary determination of an inflexible statute for the expert judgment of the Federal 
agencies responsible for regulating aviation. I ask, Mr. Chairman, what are 
we to do when these agencies fail to act—we have a responsibility which I trust 
we will not shirk for fear of offending the Civil Aeronautics Administration or 
the Civil Aeronautics Board. I do not agree that this legislation will curtail 
civil air transportation but to the contrary contend that it will make for better 
and safer air transportation. 

H. R. 8890 will by amendment of subsection (a) of section 902 of the Civil 
Aeronautics Act of 1988 (49 U. S. C., see. 622 (a)), provide that criminal 
penalties of the Civil Aeronautics Act will apply to violations of civil air safety 
regulations. The purpose and effect of this legislation would be to make willful 
violation of any provision of title VI of the Civil Aeronautics Act or of any 
order, rule, or regulation issued thereunder a Federal crime. This would be in 
addition to the sanctions currentiy in effect, to wit, the civil penalties. I need 
not point out, Mr. Chairman, that there have been in the past and undoubtedly 
will in the future be cases of what is commonly referred to as “hedge hopping 
and buzzing.’”’ These acts are separate and apart from violations of flight 
patterns and approach landing patterns in the various airports. The record 
of complaints to the National Air Transport Coordinating Committee and other 
agencies convincingly substantiates the fact that, in spite of all assurances to 
the peoples affected in the areas surrounding LaGuardia and Idlewild, approach 
patterns, directly contrary to those approved, have been and are being uscd 
Present civil penalties are no deterrent. I believe if criminal sanctions are 
imposed, they will prove helpful in avoiding cases where activities involving 
the operation of aircraft have been so callous and so in disregard of the rights 
of others as to be intentional and deliberate wrongful acts. 

H. R. 8891 will by amendment of the first section of the Civil Aeronautics 
Act of 1988 (49 U. 8S. C., sec. 401) prohibit jet-propelled aircraft from using 
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airports located in densely populated areas and located wholly or partially 
within the boundaries of any city having a popuiation of 1 million individuals 
or more. This legislation does not apply to military aircraft. 

I want to begin my discussion on this bill by saving that I and all who favor 
this legislation are well aware that jet transportation is well on the way—we 
make no mistake about that—the problem, however, is to manage it so that 
life on the ground will be undisturbed. Admittedly, the jet of today is still in 
its infancy as far as use in Commercial air transportation is concerned. In the 
latter part of last year the Port of New York Authority denied permission for 
xi Comet IIT, the British experimental jet airliner, to land in any of the New York 
airports primarily because of the noise. There have been assurances that 
every effort will be made by the various manufacturers to meet this challenge 
by the time they expect to have jets in operation in 1959. While in the experi- 
inental stage, this legislation will serve a useful purpose in preventing use of 
airports in densely populated areas. It was recently admitted that jet-age 
planes fly too fast for Civil Aeronautics Administration air-control system. 
If this be so, and there seems to be no question but that this problem has been 
at least superficially studied, we should not risk the possibility of serious con- 
sequences in loss of life and property. To put it another way, “An ounce of 
prevent is better than a pound of cure.” 

Finally, Mr. Chairman, and members of the subcommittee, let it be distinctly 
understood that this legislation was not introduced to impede progress in air 
transportation but has as its purpose, wholly and solely, the creation of greater 
safety for the air travelers and for the safety of men, women, and children who 
make their homes near airports. 

I respectfully urge the adoption of this legislation. 

Mr. Harris. Now, Mr. Bosch, do you have any preference as to tne 
order of hearing the witnesses’ If so, will you present them? 

Mr. Bosc. I think Mr. Max Lome, an attorney practicing in 
Queens County and one who has been very active in civie affairs in 
the county and who is very much interested in this problem and who 
also took an active part in the now famous Cedarhurst case, will 
probably be the logical person to start off the discussion on this. 
Mr. Harris. Mr. Lome, we will be very glad to have your statement. 








STATEMENT OF MAX LOME, PRESIDENT, LAURELTON CIVIC 
ASSOCIATION, LAURELTON, N. Y. 


Mr. Lome. Thank you very much, Mr. Chairman. 

I wish to express my sincere appreciation for the opportunity ac- 
corded me to come here and speak in support of the three bills intro- 
duced by Mr. Bosch. 

Mr. Harris. You are Mr. Max Lome? 

Mr. Lome. I am Max Lome. My address is 22206 139th Avenue, 
Laurelton, N. Y. I am appearing here on behalf of the 4 affiliated 
civic councils of the county of Queens, which represent approximately 
250,000 homeowners in that county. I believe I come here in the 
nature of expressing the feelings of the people of the Borough of 
(Jueens. 

The Borough of Queens consists of about 1,800,000 people living 
between 2 of the largest airports in the world, namely, LaGuardia 
Airport and Idlewild, or International, Airport. 

I see here in this hall, of course, many of my colleagues who have 
been engaged as proponents of the will of the people and also pro- 
ponents of the will of the airport industry. 

Primarily we are concerned with the maintenance of our homes 
as free citizens of a democratic form of government. We have been 
accused from time to time that, because of our position, we are im- 
peding the progress of the air industry. I take specific issue with 
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that, Mr. Chairman and members of the committee. I believe the 
progress of the air industry might be better advanced if the air in- 
dustry would recognize certain ‘facts, namely, that you cannot place 
an airport in the heart of a city consisting of ‘1'800, 000 people. And I 
um talking primarily of the Borough of Queens because I believe that, 
in population, it certainly has the nature of a city. 

1 have here a report which I would like to offer in evidence to the 
committee to read at its leisure. It was a report made by Professor 
Beranek, who was called in by Senator Tobey at a time when they 
were discussing the proposed Portsmouth jet airbase at that particular 
location, and he introduced himself in the following manner: 

* * * T am receiving no compensation for appearing here. My employer, the 
Massachusetts Institute of Technology, has, at the request of Senator Tobey, 
of New Hampshire, permitted ine to appear here in the public interest. 

In this particular report, Professor Beranek goes on to give you 
an idea of the noise emanating from a jet plane and its effect upon 
people in the immediate vicinity, and he has set out charts which 
show the extent of the noise as far out as 20 miles from the airport 
as being intolerable to the people living beneath the glide path of 
planes going to and from airfields. And, at the very ‘end, the pro- 
fessor gives his own personal deductions, which read in part as follows: 

In attempting to assess the seriousness of the noise situation brought about 
by an airbase, one recognizes that it is desirable to locate such an airbase near 
a thickly populated area from the standpoint of obtaining housing for new 
personnel. I believe, however, that those who are in charge of selecting and 
operating airbases should seriously consider the well-being of the people who 
have previously lived quiet lives and who may now sufler financial difficulties 
and serious intrusion on privacy as a result of this new project. 

There is growing evidence that communities in this country will unite into 
political pressure groups to protect their health and property. If successful, 
this could mean that airbases situated near the thickly populated areas would 
have to close down under the resulting pressure. Severe noise is a more serious 
national problem than most people suspect today. 

Lately there have been many hearings conducted in various parts of 
the country with respect to the coming jet age. Primarily I have 
reference to such meetings as that which was held : at Garden City about 
3 weeks ago, at which the representative of the Boeing Aircraft Co. 
said that, with the use of suppressors, 30 seconds after takeoff the noise 
from a jet commercial aircraft would become tolerable. But what 
ubout 80 seconds before the jet plane reaches destination? In 30 
seconds that jet plane would have traveled a distance of 5 miles, and 
for the people who live on the fringe areas of the airports, who live ¢ 
distance of from one-quarter of a mile to 5 miles from the airport, for 
those people the noise emanating from the airplanes would be in- 
tolerable. It is for those reasons that we raise the question at the 
present time of having jet planes use airports of cities that are con- 
tained wholly or parti: ally within densely populated areas. And in an 
article published i in the magazine ¢ alled American City, of April 1956, 
by John O. Preston, planning and zoning consultant for the city of 
Miami, Fla., he says: 

Jet motors are capable of producing approximately 170 decibels of noise, where- 
as the maximum human beings can stand without physical injury is 120, and the 
limit for human comfort is 60 decibels. Affidavits from physicians have shown 
that some residents near jet airfields (including areas under the turning radius 
as well as under the glide path) have suffered acute mental and physical damages, 
sometimes of a permanent nature. 

82832—56——-3 
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[ have read from time to time that one of the great objections to 
the part played by the people with respect to their position on airbases 
is that many of them have come in and purchased homes near airfields 
after the airfields had been built. To some extent, I must say this 
statement has recently been made by my good friend Admiral Rosen- 
dall in a committee hearing in Washington. The Admiral is here 
today. 

I wish to point out that as far as the Borough of Queens is con- 
cerned, more than 90 percent of the homes have been and are well 
located where they were long before these airports were built, and as to 
that statement with respect to the airports of the city of New York, 
over which Admiral Rosendall is chairman of the committee for the 
National Air Transport Coordinating Committee, which has a place 
of prominence and authority, it can really truthfully be said with 
respect to the people of the city of Queens that we are not young 
comers to the island, but these airports are young comers to the island 
and have intruded upon the privacy and the well-being of the people 
who have set up their homes in this suburban area for ‘the purpose of 
living peaceful and quiet lives. 

We are primarily of the opinion that there is no place for a jet air- 
field within the heart of a city. There are other areas quite close by 
that could be used to great advantage. For many years we have 
pointed out that the airfield located at MacArthur Airbase on the 
island, a distance of 30 miles farther off, would be more suitable as 
a field for the accommodation of jet planes. It seems ludicrous to 
me and a bit peculiar that the chairman of the New York Port Author- 
ity would issue a statement he would like to keep helicopters from 
bringing passengers to the airports. I think what he should have 
said was he would like to encourage helicopter service to take pas- 
sengers from the airports to the city of New York, where they are 
presently flying helicopters right within the heart of the city. There 
would be no lost time if such air transportation existed at an airbase 
located in a fairly uninhabited area such as MacArthur Airfield. 
Even General Doolittle in his report which was made and published 
under the title of “The Airport and Its Neighbors” points out that 
there is a need for building these airports in sparsely populated areas 
where there can be an extension of runways to accommodate any 
trouble that might arise after takeoff or before the landing of the 
planes. Because the greatest number of accidents, the most dangerous 
part of the flight of planes, is in taking off and landing. And there 
we have had some very terrible accidents around our airports as a 
result of this particular part of the trip. The Italian airliner disaster 
of only about a year ago is a good example of what can happen, and 
the Elizabeth e1 rashes, and the crashes in Jamaica, near the approach 
to the airports, all point out the fact that they must get these planes 
away from densely populated areas. 

We must make the airports contained wholly within themselves 
when they come down below the safe altitude of flight. Why should 
we be subjected to living in the langer of low-altitude flight. Congress 
has defined the minimum altitude ef flight as 1,000 feet, yet we have 
1,800,000 people who have to live in an area where the flight of planes 
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is generally at about 160 to 250 feet, to 350 feet above the level of our 
streets. We do not think it is fair. There are too many people con- 
cerned. 

If you gentlemen had read this morning’s paper, you would have 
known that three is a concentrated amount of protest about locating 
airports near densely populated areas. The people here who are com- 
plaining about the new Burke Airport that is going to be built in this 
area have joined with the property owners and raised their voice and 
say “We need protection as homeowners. We bought our homes here 
for the purpose of living peaceful and quiet lives.’ And in Mont- 
gomery County, the people again have objected to the building of a 
base in Montgomery County. 

All through this land the airbase people are beginning to clamor 
that there is a need for the air industry and the air industry should 
have its proper place. Progress is a great thing; we are all for it. 
Not one single homeowner, not one single citizen can deny he is a firm 
advocate of progress; but if progress has to be purchased at the 
price of liberty, at the price of freedom, I say we must look very care- 
fully into the demands of the airports that’ would trespass upon the 

rights of the citizens. 

I would like to take more time to discuss these matters, but I feel 
we have a limited time to meet with the committee and there are others 
who would like to be heard. But I would like to state something 
about the raising of the air ceilings, which is one of the bills proposed. 
I want to say we are absolutely in favor of that. That isa must. It 
would have prevented the terrible Italian airline disaster at Idlewild, 
where 50 people were killed, if the air ceilings had been lifted. I blame 
and accuse the Civil Aeronautics Administrator in his handling of the 
situation at the International Airport as being the direct cause — 
that disaster. And I was present at the hearing conducted by the 
Civil Aeronautics Board in order to ph we the blame. It is very easy 
to say it is the fault of the pilot when the pilot is dead and has not the 
time to come here to be heard. But if there had been higher ceilings 
there, that plane never would have been allowed to come in to Idle- 
wild; it would have landed at Boston and stayed at Boston, and the 
passengers probably would have spent 2 or 3 hours on a train, but 
everyone would be alive today. It was only because the ceiling was lov, 
that the plane was going to our base. He had not a chance in th 
world. He had missed 3 or 4 approaches, and the last time afte: 
missing he must have called in and said “We want to come in and 
land now,” and he came back one time after another until the fourt! 
time when he ran into the pierhead and almost everybody on the 
plane was killed. I believe two survived. 

That is what we have. 

With respect to penalties, I think that we should have penaltie: 
for violation of the rules and regulations of CAA. In one case, the 
CAA had directed the plane over Grand Canyon not to rise above 
their altitude of flight. When the pilot asked permission to go to 
21,000 feet—I am t: king about the situation as it came over the radio 
immediately after the accident ; of course now it is an entirely different 
picture—he was told not to go to 21,000 feet and to stay on the flight 
course; yet he used his pilot’s prerogative, which prerogative is to 
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fly above the weather, and he went up to 20,000 feeet and 128 people 
are no longer here. 

I want to thank you very much for the opportunity given me. I 
have submitted a statement here which I hope you will read. It is 
not as full as I would like to make it. I had a limited time in which 
to prepare it, but I have outlined our position. 

I urge you to report these measures out of committee with your 
approval. 

May I submit this report of Professor Beranek? I would appreciate 
it very much. 

Mr. Witt1aMs (presiding). How long is that report ? 

Mr. Lome. The report is about 10 pages, but it is made by a party 
who is an expert in the line of noise and acoustics and jet planes. It 
was made voluntarily at the request of Senator Tobey. It is a very 
fine and substantial report on the elimination of the noise nuisance 
emanating from jet planes. 

Mr. WituraMs. That may be filed for the record. 

Mr. Lome. Thank you very much. 

(The report and Mr. Lome’s prepared statement follow :) 


NOISE AS A FACTOR IN THE LOCATION OF THE PROPOSED PorTSMOUTH UNITED STATES 
AtrR Force JET AIRBASE 


By L. L. Beranek, associate professor, communications engineering, 
Massachusetts Institute of Technology 


Before undertaking to analyze the anticipated noise situation around the 
proposed Portsmouth Jet Airbase, I wish to make clear that I represent neither 
side in this hearing and that I am receiving no compensation for appearing here. 
My employer, the Massachusetts Institute of Technology, has, at the request 
of Senator Tobey, of New Hampshire, permitted me to appear here in the public 
interest. 

During the past 12 years I have been continually concerned with the noise of 
aircraft. My associates and I have made noise tests on scores of types of 
aircraft in flight and on a dozen or more new types of turbojet, ram jet, solid- 
fuel jet, and turbopropeller propulsion systems on the ground. We have also 
collected information on the magnitudes and qualities of noise that interfere 
with either speech or sleep or that damage hearing. The conclusions that I 
offer today are based on technical material presented before the Acoustical 
Society of America and the Society of Automotive Engineers during scientific 
meetings held in New York recently. 


I. GENERAL ASPECTS OF THE NOISE PROBLEM 








Loud noises create definite disturbance. However, the absolute magnitude 
and character of noise that will interfere with sleep or speech or will cause 
nervous upsets cannot be stated by single members, but must be dealt with 
statistically because of contingent factors that are hard to evaluate. 

The time when a noise occurs is very important. For example, if the noise 
occurs between 9 a. m. and 10 p. m., there will be far fewer complaints from 
residential areas than if the noise occurs between 4 a. m. and 8 a. m. On the 
other hand, the opposite will be true for schools. The duration and frequency 
of noise also influences its annoying effect. If one jetplane per night were 
to land or take off from an airbase near a thickly settled district, few complaints 
would be received. However, if landings or takeoffs occurred continuously at 
night, people would be awakened so often that soon they would become extemely 
irritated over the cumulative loss of sleep. Similarly, if the noise were to occur 
during only 1 week a year and the people knew the other 51 weeks would be 
quiet, complaints would be few. 

There is no doubt, however, that noise that frequently interferes with speech 
during the daytime, or that causes loss of sleep at night will produce violent 
public reaction. As an example of such public reaction, we need only to refer 
to an ordinance passed by the community of Cedarhurst, I wong Island, which will 
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go into effect July 15, 1952, that prohibits the passage of any aircraft within 
1,000 feet in any direction from any house. 

People differ greatly in their tolerance of noise. It is easy to find a person 
who lives next to an airport and who seems never to notice the noise, as it is 
to find a person who suffers a violent nervous upset due to the same noise. 
Both extremes and all gradations between occur in a representative segment 
of the population. However, the reactions of people can be stated reliably on 
a statistical basis in much the same way that insurance companies deal with 
life expectancies. 

II. NOISE RATINGS 


In describing the noise we must consider its intensity, its spectrum, and its 
time pattern. The intensity of a noise is usually described in decibels. The 
spectrum of a noise relates to its tonal conduct. The time pattern includes the 
duration of each noise occurrence and the time interval between occurrences. 
In my analysis, I have taken all three of these factors into account. Hence, 
what I have to say will not necessarily apply to other types of noise such 
as that from highways. I shall divide the disturbing effect of noise from air- 
craft into four distinct categories, A, B, C, and D as shown in the following 
table. The particular assessments given in this table and in the charts later 
are based on the assumed time pattern of a few takeoffs per hour. 


Disturbing effect of noise 








Category | Nuisance (as measured by complaints) | Interference with speech 
| —_____ Sass |- at een treatin = 
Mer ___| Negligible (almost no complaints) Easy to talk outé dors and indoors. 
B__........___.._._._.| Moderate nuisance (occasional com- | Necessary to talk loudly outdoors. Almost 

plaints). no interference with speech inside frame 
| house 
Stee cknanee ___.| Sizable nuisance (about \ of the popu- Necessary to shout outdoors. Must raise 
lation may complain). voice inside frame house. ' 
ee | Major nuisance (majority will prob- | Impossible to converse outdoors. Must 
ably complain). talk loudly or stop talking inside build- 
ings. 








III. ANALYSIS OF THE PROPOSED PORTSMOUTH AIRBASE SITUATION 


Charts I and II show the categories of noise in the environs around the pro- 
posed B-47 airbase near Portsmouth, N. H. JATO was assumed for takeoff. No 
afterburners were assumed on the turbojet engines. 

Chart I is drawn for a 3° takeoff angle. My colleague, Prof. Otto Koppen, 
tells me that 3° is as steep a takeoff angle as would be expected for a B-—47 
when fully loaded. A 3° takeoff angle means that the plane will climb 300 feet 
for each 5,000 feet it travels over the ground. 

Chart II is drawn for a 5° takeoff angle which is the maximum the plane 
would be expected to climb if lightly loaded. For this takeoff angle, the plane 
will climb 100 feet for each 1,000 feet it travels over the ground. 

I call your attention particularly to chart No. I which illustrates the noise 
situation for the most probable takeoff angle; namely, 3°. In the region out to 
10 miles, the paths that the aircraft will follow in taking off or landing are 
fairly well defined by the position of the runways. The area between the 10- 
and 20-mile circles will be affected in various ways depending up the particular 
flight path followed by the pilot immediately after taking off. We have shown, 
for example, a few alternate paths in this region. All parts of the region 
between 10 and 20 miles will be black at one time or another because the pilots 
will undoubtedly fly in other than a prescribed single path away from the field. 

Let us inspect the black region, which is the region where outdoors conversa- 
tion becomes impossible and indoors conversation becomes very difficult or im- 
possible, depending upon whether the windows are open or not and upon whether 
the airplane is directly opposite the open window or not. We find that a large 
portion of the southwest part of Portsmouth will be category D. As the city 
expands to the west and south, even more people will fall in this region. Par- 
ticularly important is the consolidated school, marked “No. 4” on the chart. 
This school is very near the airport, and it is expected that the airport noise 
will seriously interfere with teaching activities. 

The Phillips Academy, at Exeter, is also in the category of highest noise 
nuisance and may expect frequent interference with classes. 
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In the cross-hatched areas, categories B and C, airplanes will be particularly 
noisy on some occasions and less noisy on others. This will happen because 
winds, temperature gradients, and moisture in the air will enhance or retard 
the propagation of the sound. When one is directly beneath the aircraft, how- 
ever, which is generally true for the black areas, winds and temperature gradients 
will have very little effect on the noise conditions. This concludes my presenta- 
tion of scientific information on this problem. 


IV. SOME PERSONAL DEDUCTIONS 


With your permission, I would like to express some personal opinions deduced 
from a knowledge of the foregoing facts. 
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In attempting to assess the seriousness of the noise situation brought about 
by an airbase, one recognizes that it is desirable to locate such an airbase near 
a thickly populated area from the standpoint of obtaining housing for new 
personnel. I believe, however, that those who are in charge of selecting and 
operating airbases should seriously consider the well-being of the people who 
have previously lived quiet lives and who may now suffer financial difficulties 
and serious intrusion on privacy as a result of this new project. 

There is growing evidence that communities in this country will unite into 
political pressure groups to protect their health and property. If successful, 
this could mean that airbases situated near the thickly populated areas would 
have to close down under the resulting pressure. Severe noise is a more serious 
national problem than most people suspect today. 





“ 
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STATEMENT OF MAx M. LOME 


This memorandum in support of the proposed legislation embodied in the 
following bills: H. R. 8889 (Bosch, of New York), H. R. 8890 (Bosch, of New 
York), and H. R. 8891 (Bosch, of New York), is filed on behalf of the people of 
Queens County, the 4 federated civic groups within this county and their affilia- 
ted civic associations whose membership constitutes about 250,000 homeowners 
living within this county, which is 1 of the 5 boroughs of the city of New York. 

It seems most relevant, at this time that we recognize the vital interest of 
the people of Queens in this present legislative effort dealing with civil aero- 
nautics. The county and Borough of Queens contains within its boundaries 
two of the largest airports in the world, namely, La Guardia Airport and the 
New York International (Idlewild) Airport. Between these 2 airports, 1,850,000 
people are to be found residing in this very densely populated borough, most 
of them upon the very fringes of these 2 airports and directly under the glide 
path of planes which, in taking off or landing, are all below the minimum safe 
altitude of flight. The great majority of these people are homeowners who 
had purchased their homes long before the airports were built. (An ownership 
search of our public records will definitely establish the truth of this assertion. ) 
The investment of these homeowners constitute several billions of dollars, an 
amount that far exceeds the present investment in the two airports hereinbefore 
referred to. The interest of these homeowners in this present legislative effort 
is, therefore, very patent. It resolves about several complex questions which 
these bills, in a sense, will seek to determine and remedy. 

Noise and hazard from airports and low-flying aircraft in Queens County 
continues unabated. The situation has become steadily worse, and will continue 
to become still worse and worse as time goes on. 

Over 1,000 aircraft movements take place each day at the Queens airports, 
and more and still more are planned for future years. 

Over the years, not one single effective step has been taken to reduce airplane 
noise. In fact, as the size and speed of aircraft has increased, the noise has 
become greater. 

Neither airplanes nor the men who operate them are perfect or infallible 
as the disasters at Elizabeth, Jamaica, and elsewhere so clearly prove. It 
requires no discussion to show that more accidents will happen where there 
are 1,000 aircraft above each day, than where there are fewer. 

Neither we, nor the people of Queens are opposed to airplanes or air trans- 
portation. We are, however, opposed to a ruthless and inconsiderate system 
which imposes upon the people of Queens the burden of accepting the unabated, 
uncontrolled noise of 1,000 airplanes daily, and the attendant hazards and dangers. 

We are willing, we are eager, to contribute our fair share to extend and im- 
prove air transportation. But we believe it essentially unfair and out of harmony 
with our democratic tradition to require us to make our equal contribution, 
and also to render our homes unlivable, to deprive us of the reasonable, ordinary, 
and peaceful use of our property by reason of the noise and hazard of low-flying 
aircraft. These ordeals are spared those who live in other areas. 

We believe that tested by the facts of low flight and noise as we know them 
in Queens County, relief must be given to this unfortunate community. This 
conclusion is based on our belief in the fundamental fairness of our system of law, 
and our firm conviction that the owner of residential property has a right to 
the ordinary, reasonable, and peaceful use of his property, including the right 
to sleep without being repeatedly awakened by noisy, low-flying aircraft or 
ground noise from airports; the right to talk and converse, listen to the radio, 
view the television without constant interference from aircraft and airports, 
and the right to hold our property secure from the unlawful trespass of low- 
flying planes. 

We recognize that air transportation is a relatively safe method of travel. 
3ut landing and taking off is the dangerous or critical part of flight. We insist 
that it is essentially unfair to impose upon the people of Queens the most 
dangerous or critical part of flight upward of 1,000 times each day. 

Thus, our views are based on what we conceive to be the essential fairness 

.of our American system, the freedom and the dignity of the individual under that 
system, and the sacredness of private property. 

The people of Queens and in fact the people of the United States, those un- 
fortunates who live adjacent to the airports of our Nation have been accused 
of impeding the progress of our Nation’s aviation industry by their unwillingness 
to conform to, as one aircraft official aptly puts it, “an education problem,” 
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which is public relations doubletalk meaning “they'll have to get used to this 
noise and like it.” I accuse the aviation industry of being its own worse enemy 
in the matter of progress by blindly placing its airports within areas of dense 
population and disregarding the rights of the people of our Nation and roughly 
pushing aside their arguments for peace and quiet and the right to feel secure 
in their own homes. 

We cannot help but point out that the Supreme Court of Massachusetts in the 
case of Smith v. New England Aircraft Co. ( (1930) 270 Mass. 511, 528, 170 
N. E. 385), said: 

“Aerial navigation, important as it may be, has no inherent superiority over 
the landowner where their rights are in actual conflict.” 

* * oe eo * eg +€ 

“Aerial navigation, important as it may be, cannot rightly levy toll upon the 
rights of others for its successful prosecution.” 

We observe also that the circuit court in the case of Swetland v. Curtiss Air- 
ports Corp. (55 Fed. 2d 201), said: 

“The defendants have the right to establish airports, but they cannot lawfully 
establish one at a place where its normal operation will deprive plaintiffs of the 
use and enjoyment of their property.” 

We note also that in the above case, the court cited a ruling of the Supreme 
Court of the United States with respect to nuisance, with approval : 

“That is a nuisance which annoys and disturbs one in the possession of his 
property, rendering its ordinary use or occupation physically uncomfortable to 
him. For such annoyance and discomfort the courts of law will afford redress 
by giving damages against the wrongdoer and when the cause of the annoyance 
and discomfort are continuous, courts of equity will interfere and restrain the 
nuisance.” (Baltimore v. 5th Baptist Church, 108 U. 8S. 317.) 

And in holding that the low flight of aircraft constituted a trespass, the 
Supreme Court of the United States in the case of U.S. v. Causby ( (1946) 328 
U.S. 256), said: 

“As we have said, the flight of airplanes, which skim the surface but do not 
touch it, is as much an appropriation of the use of land as a more conventional 
entry upon it. 

“The superadjacent airspace at this low altitude is so close to the land that 
continuous invasions of it affect the use of the surface of the land itself. We 
think the landowner, as an incident to his ownership, has a claim to it and that 
invasions of it are in the same category as invasions of the surface. 

“The fact that the path of glide taken by the planes was that approved by the 
CAA does not change the result.” 

The CAB has, by regulation, fixed the lower limits of the “navigable airspace.” 
It is 1,000 feet over congested areas, except when landing and taking off. For 
most practical purposes, that is to say, it is 1,000 feet, except when over Queens 
County, for the hazardous and noisy business of landing and taking off requires 
substantially 5 miles. This regulation we believe to be arbitrary and capricious, 
and hence void. We believe that no governmental agency can thus so arbitrarily 
deprive the citizens of Queens of the peaceful use and enjoyment of their property. 

It is our view that the CAB and the CAA have failed signally and dismally 
to do one single constructive or effective thing to reduce the noise of aircraft. 
They have cruelly responded to the distressed cries of the people by offering hope 
and encouragement. They have shrewdly and continually postponed the day of 
reckoning. The CAA has sunk money into airports improperly placed adjacent 
to heavily populated residential areas. The people of Queens can expect nothing 
helpful from these agencies. 

It is clear by this time that the Port of New York Authority will do nothing 
to effectively help the people of Queens and other adjacent communities. 

The legislative and executive branches of the city, State, and Nation must 
respond to our cries of distress. They must hear our pleas. 

I wish I had more time to present all of the facts concerning the efforts made 
on behalf of the people to meet with and discuss these problems with the CAA, 
the port authority, and with the officials of the air transit industry and their 
offspring, the NATCC. All of our efforts have proved to no avail. They have 
only responded with doubletalk and promises that were never kept. They have 
been arbitrary and capricious in their attitude toward us and by innuendoes, half- 
truths, and even lies have sought by their public relations counsels to convince 
the public (not living in areas adjacent to airports), our public officials and our 
legislators that we, the people aggrieved, were crackpots, Communists, and peo- 


82832—-56——4 








29 CIVIL AERONAUTICS ACT AMENDMENTS 


ple without a just cause, merely intent upon publicity and intent upon a course 
that would impede the progress of our air industry to the great detriment of our 
Government and people as a whole. But within the last few years the picture 
has greatly changed. The hue and cry that emanated from comparative few 
areas has spread throughout our Nation. Throughout our country indignant 
citizens have raised their voices against the invasions of their sacred rights by 
an incorrigible industry that has deprived everyone in its path of the common 
decencies of life. The ordinary citizen cannot compete with the air industry 
in the matter of presenting great data, expensive counsel, and paid lobbyists to 
fight their cause. We need to depend largely upon the men we elected to protect 
our rights and our accepted ways of life. I received my notice from this honor- 
able committee on Friday, July 6, 1956, at 11 a. m. I have tried to lay aside 
my everyday work and devote myself entirely to this presentment. There is 
much more I have to offer in the way of my introductory remarks, but I am most 
thankful for the privilege accorded me thus far and for your patience in per- 
mitting me this introduction to the bills currently before you. 

The three bills introduced by Congressman Bosch and which are presently 
befcre this committee, while in themselves not a complete panacea for the sub- 
jacent homeowner living beneath the glide path of modern aviation at least 
is a beginning of legislation to put a halt to the selfish self-centered attitude 
of the industry and to point up the truism that even in our present-day scheme 
of life there is a place for everything, even aviation, and that there is an 
absolute insistence that everything, even aviation, be in its proper place. All 
bills pertaining to the alleviation of present-day ills of aviation are of equal 
importance to the homeowner living adjacent to airports, but because it has 
been the policy of the New York Port Authority and the aviation industry to 
feverishly and as quickly as possible sink as much money into its present mis- 
takes and then hold aloft its.investment as its main argument against aviation 
reforms I should like to discuss first of all the bill H. R. 8891, which would 
prohibit jet commercial aircraft in certain airports in densely populated areas. 


H. R. 8891 (Bosch of New York) 


To a people already harassed by sleepless nights and nerve shattering days 
caused by the noise of the low flight of planes over their homes, the prospect 
of jet commercial aviation in our municipal airports must surely dim whatever 
hepe remained of their continuing to live in the homes purchased long before the 
advent of these airports. We have complained bitterly over the years that we 
were unable to sleep or even remain in our homes because of the noise of low- 
flving propeller-driven planes. The noise emanating from a_ propeller-driven 
plane is quite insignificant compared to the noise generated by jet planes. As 
described in an article published about a year ago in the Life magazine on 
the advent of the jet age, the author describes the noise from a jet plane as 
“the screams of a million Banshees released from the depths of hell.” Can it 
therefore be possible that man in his sound mind could even conceive that 
jet planes be brought into airports lying within densely populated areas where of 
necessity such planes must fly at very low altitudes barely skimming our 
housetops in landing and taking off from these airports. It should not be 
necessary for legislation to direct our industrial giants into the decent channels 
in this respect. Because of this noise factor the Port of New York Authority 
at first issued a directive that it would not permit jet planes within its air- 
ports. Lately because of the terrific pressure of these giants, Mr. Herbert 
Fisher, operations chief for the Port of New York Authority warned that jet 
noise suppressors “must be used or New York for one, would not permit jets in 
its airports” (New York Times, March 9, 1956). We thus see a rapid change 
of heart in favor of our industry and against the needs of our people. With or 
without these suppressors, the noise will be intolerable. 

A statement just issued at a meeting at Garden City, Long Island, by a rep- 
resentative of Boeing Aircraft (just 3 weeks ago) that with the use of sup- 
pressors 30 seconds after takeoff the noise from a jet commercial aircraft would 
become tolerable. Is the industry again trying to confuse us by this double talk. 
It must be that they think we are so stupid that we cannot grasp the full sig- 
nificance of this statement. In 30 seconds this jet plane will have traveled 5 
miles. For millions of people throughout our land living adjacent to airports 
and for the people of Queens in particular, it only means that they will live in 
an area where the noise will be intolerable, their homes rendered useless by 
an outright invasion that has deprived them of their property without due 
process of law. These are the people that live within 5 miles from the airports 
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and in Queens alone there are over a million such people. Noise is not the only 
factor that makes it imperative that our municipal airports contained wholly 
or partially in densely populated areas be barred to jet traffic. There are other 
factors. But before I leave the noise issue I would like to present the following 
statements made by men eminent in the field of aeronautics and engineers well 
versed in acoustics. The more powerful the jet the greater the noise. What 
creates the noise has as yet been undetermined but it has been proved that 
the noise factor increases with the increase of power. To cut down or suppress 
one would of necessity cut down and suppress the other. If speed is the dominant 
factor in the adoption of the jet age then we cannot suppress the noise as this 
would defeat the very idea connected with our jet ‘flights. The promise of 
suppressors can only therefore mean that once again the air industry is trying 
to lull us into a position where it accomplishes its purpose and then sits back with 
the claim that it had been allowed to make expenditures of vast funds because 
of our silence and we should not now be allowed to complain. 

In the April 1956 issue of the American City there is an article entitled 
“Resolving Land Use Conflicts Near Growing Airports” by John O. Preston, 
planning and zoning consultant. From this article I would like to quote the 
following lines pertaining to jet planes: 

* * * “Jet motors are capable of producing approximately 170 decibels of 
noise, whereas the maximum human being can stand, without physical injury, 
is 120, and the limit for human comfort is 60 decibels. Affidavits from physicians 
have shown that some residents near jet airfields (including areas under the 
turning radius as well as under the glide path) have suffered acute mental 
and physical damages—sometimes of a permanent nature.” * * * I would 
like permission to submit the report of Prof. L. L. Beranek entit!cd “Noise as a 
Factor in the Location of the Proposed Portsmouth United SNiates Air Force 
Jet Airbase.” It contains an unbiased analysis of noise as a factor in jet air 
flights by an authority on acoustical engineering and graphic charts to illus- 
trate his various points. I would like to repeat his introductory remarks and 
his closing personal deductions: 

“Before undertaking to analyze the anticipated noise situation around the 
proposed Portsmouth Jet Airbase, I wish to make clear that I represent neither 
side in this hearing and that I am receiving no compensation for appearing here. 
My employer, the Massachusetts Institute of Technology, has, at the request 
of Senator Tobey, of New Hampshire, permitted me to appear here in the public 
interest.” 

PERSONAL DEDUCTIONS 


“With your permission, I would like to express some personal opinions deduced 
from a knowledge of the foregoing facts. 

“In attempting to assess the seriousness of the noise situation brought about 
by an airbase, one recognizes that it is desirable to locate such an airbase 
near a thickly populated area from the standpoint of obtaining housing for 
new personnel. I believe, however, that those who are in charge of selecting 
and operating airbases should seriously consider the well-being of the people 
who have previously lived quiet lives and who may suffer financial difficulties 
and serious intrusion of privacy as a result of this new project. 

“There is growing evidence that communities in this country will unite into 
political pressure groups to protect their health and property. If successful, 
this could mean that airbases situated near the thickly populated areas would 
have to close down under resulting pressure. Severe noise is a more serious 
national problem than most people suspect today.” 

This was submitted on May 20, 1952. Everything remains substantially the 
same except that we are now faced with commercial enterprise instead of 
national defense and that the jets are more powerful, larger, and much more 
noisy. 

Our Nation has just been shocked by a terrible air tragedy that has claimed 
128 lives. Two planes collided in midair. Nothing remains except to bury our 
dead and to conduct still another investigation on the cause of this tragedy. 
I bring this up at this point because with the advent of jet planes, one begins 
to wonder if we are, indeed, ready for the jet age. Let me again set forth 
here a portion of an article written by Richard Witkin in the New York Times, 
January 22, 1956: 

“The Washington meeting touched only lightly on the traffic-control problem, 
which could have consumed the whole day and more. 

“As was made clear in the recent report of a Presidential committee, current 
traffic-handling capacities are grossly inadequate. Furthermore, the collision 
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hazard has increased to the point where airliners are reporting four near misses 
every day. 

“Jet airliners will throw huge new burdens on traffic-control facilities. Be- 
cause of their ravenous fuel consumption, jets cannot be handled as casually as 
piston p'anes. The business of holding planes for long periods over the airport 
will not be tolerable. Nor will current dependence on pilot vision for safe 
separation of planes in clear weather. Two jets flying toward one another will 
be closing at bullet sneed—too fast for pilot sight and reflexes.” 

I therefore urge upon this committee in the interest of the public health, safety, 
and veneral welfare that this bill, H. R. 8891 (Bosch, of New York), be imme- 
diately reported out of committee with this committee’s favorable recommenda- 
tion and placed before our Congress for immediate passage. 


H. R. 8889 (Boesch, of New York) 


I believe that his bill seeks to provide a minimrm cloud ceiling below which all 
Planes would be prohibited from landing and taking off from our airports. As 
we have it here at the New York International Airport, the Weather Bureau 
usually reports a cloud ceiling of, say, blank number of feet and visibility of 
blank number of feet. By this we mean that vertical vision from the ground 
uv or from the sky down is generally referred to as the ceiling and horizontal 
sight as the distance of visibilitv. Thus, at the New York International Airport 
planes are prohibited from landing and taking off only when the cloud ceiling 
is less than 200 feet and visibility less than one-fourth mile. The above bill uses 
the words “average range of vision.”” I should like to see this amended to read 
“Cloud ceiling in the vicinity of the airport concerned, as reported by the United 
States Weather Bureau, is less than 600 feet and visibility is less than 1 mile”; 
and— 

Continuing with (B) 


“Cloud ceiling in the vicinity of the airport concerned, as reported by the 
United States Weather Bureau, is less than 1,200 and visibility is less than 2.3 
miles.” 

We are unalterably in favor of the passage of this bill. We believe that the 
ceilings and visibility limitations established at our municipal airports have 
contributed heavily to the many disasters at ovr airports and to the loss of a 
great number of lives. In areas as densely populated as in and around our 
municinal airports it is hard to conceive that our instrument strip should be 
open for landings and planes come down below 200 in order to establish visual 
contact with the ground before they can land. Over 90 percent of the plane 
crashes at our municipal airports in and around the city of New York occurred 
durin’ instrument landing weather. A classic example of the need for such 
legislation which could have saved the lives of over 59 people occurred last 
year when an Italian air liner left Boston in bad weather for Idlewild where 
the weather was quickly closing in. Instead of directing the pilot to remain 
at Boston because of an extremely low ceiling at Idlewild, he was permitted to 
fly to his death here together with his crew and most of his passengers. The 
ceiling was just ahout 200 feet. He missed his first attempt to land on the back 
leg of 4-22: that is, he came in over Laurelton, a heavily ponulated community, 
searcelv skimming the rooftons of the homes in this area, missed his approach, 
and was directed to come in by instrument on No. 4. One point we must always 
bear in mind is that before a pilot can effectively land upon any landine strip, 
whether guided by instruments or not, he must establish visual contact with the 
grovnd. At ceiling 200 feet it can only mean that he must come down helow 
that height and pray that he can sight the landing strip before he is in a touch- 
down position. Remember, too, that this pilot is traveling at over 150 miles 
rer hour at this time and that at this sneed he covers a lot of ground. Three 
times he was unable to effectively establish contact with the ground and missed 
his approach; on the fourth try he carried himself and his plane to Ceath and 
destruction. The rest is histerv. I am sure that everyone would still he alive 
that traveled on that plane if our ceilings were 600 feet. General Doolittle in 
his report at page 18 recommends that “* * * minimum ceilinys and visibility 
under which aircraft are permitted to circle or maneuver under the overcast 
in congested areas should be raised.” 

I do not believe that there can be any effective arguments against this bill 
except that dollarwise the air transport industry may lose some money by 
the adoption of this bill. The loss of life to them is unimportant. Even the 
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pilots who may testify against this bill must do so because of orders and against 
their better judgment. 

I therefore urge upon this committee, in the interest of the public safety and 
general welfare, that his bill H. R. S889 (Bosch, of New York) be immediately 
reported out of committee with this committee’s favorable recommendation and 
placed before our Congress for immediate passage. 


H. R. 8890 (Bosch of New York) 


This bill seeks to provide penalties for violations of civil aeronautics safety 
regulations. Over the years in all my dealings with the Civil Aeronautics Ad- 
ministrator of the New York area, I have been repeatedly toid that all that body 
could do was to urge the pilots to abide by their rules and regulations. They 
were powerless to punish the pilot who willfully disregarded these rules and 
regulations; their only recourse was to appeal to the company official for 
whom the pilot was flying, press their complaint, and hope that the company in 
a spirit of cooperation with CAA would direct the pilot to be a good boy. Thus 
it has been that the pilot of a plane feels quite secure from any penalty for 
his breach of regulation and sits upon his throne in the cockpit of his plane a 
ruler supreme, free from punishment, relying completely upon his own judgment 
for the security and safety of his plane and the passengers thereon. I wonder 
at this time if the directive issued by the control tower, a branch of the CAA, 
to the pilot of the stricken TWA plane refusing his request to fly at 21,000 would 
have closed the issue and prevented this pilot from disobeying that directive if 
there was a stiff penalty for disobediance in that instance. Instead the pilot 
on his own judgment merely stated that he was going to fly above the weather 
as his excuse, flew into the forbidden area of 21,000 feet and collided with the 
other plane. A matter of judgment thus caused the death of 128 persons on board 
the two planes. Here human error could have been avoided by strict penalties 
imposed by such disobedience or by a play of words which in effect was dis- 
obedience to a directive of a safety regulation. 

It is about time that wherever possible all matters of judgment that can be 
replaced by strict rules of behavior or regulation be incorporated in safety 
regulations, violations of which rules would be severely dealt with by the proper 
authorities. Thus the element of human error would be drastically reduced. 

I would like to quote from the statement made by Dr. Gerald S. Backenstoe, 
president of the Airline Medical Examiners Association and published in the 
Revision of Civil Aeronautics Act, Hearings before the Committee on Interstate 
and Foreign Commerce, United States Senate, 83d Congress, 2d session, on 
S. 2647, at page 1257. Dr. Backenstoe introduces himself as follows: 

“T am president of the Airline Medical Examiner Association, an organiza- 
tion whose membership represents the nearly 1,800 designated medical examiners 
of the Administrator of Civil Aeronautics who are charged with the respon- 
sibility of periodically assessing the physical fitness of the 285,000 active civilian 
airmen.” I believe that with this introduction he is fully qualified to make this 
blunt statement: “As you doubtless know, four-fifths of all aircraft accidents 
are attributed to human error.” It is hard to understand that anyone cau be 
against this bill unless he is one contemplating violations of the regulations or 
refuses to abide by any set of rules unless they are his very own. 

I therefore urge upon this committee, in the interest of public safety and general 
welfare, that this bill H. R. 8890 (Bosch, of New York) be immediately reported 
out of committee with this committee’s favorable recommendation and placed 
before our Congress for immediite passage. 

And now on behalf of the people of Queens County, State of New York, may I 
express our appreciation of your interest in and consideration of the foregoing 
comments. 

Respectfully submitted. 

Max M. Lome. 





Mr. Wiuuiams. The next witness is Mr. Milton Koerner. But be- 
fore you testify, is there anyone here representing the Civie Council 
of Southern Queens, Inc., or the Queens Committee for Aviation 
Reforms, Inc. ? 
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The Cierx. They have submitted statements for the record; also 
the Springfield Gardens Taxpayers & Citizens Association, Inc., and 
the Auburndale Improvement Association, Inc. 

Mr. Wituiams. If there is no objection, we will insert their state- 
ments in the hearing. 

(The statements above referred to are as follows :) 


Civic COUNCIL OF SOUTHERN QUEENS, INC,, 
South Ozone Park, N. Y., July 3, 1956. 
COMMERCE COMMITTEE, 
HTouse of Representatives, 
Washinaton, D.C. 

GENTLEMEN: This is to advise you that the above-named council has gone on 
record as being in favor of the Bosch bills which would prohibit the use of 
jet aircraft at, and ban low flying in the vicinity of, the New York International 
and La Guardia Airports in the county of Queens, N. Y. 

Anything you may be able to do to assist in securing the enactment of this 
measure will be greatly appreciated. 

Thanking you in advance, with every good wish, we remain, 

Very truly yours, 
WILLIAM FELLs, President. 
Mrs. FRANCES WERNER, 
Secretary. 
Harry TURNER, 
Past President. 
GEORGE E. ERNENWEIN, 
Past President. 


QUEENS COMMITTEE FOR AVIATION REFORMS, INC., 
Borough of Homes, Queens County, N. Y., July 6, 1956. 
Re public hearing on H. R. 8889 (Bosch, New York), H. R. 8890 (Bosch, New 
York), H. R. 8891 (Bosch, New York). 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of E:epresentatives, Washington, D.C. 

DreAR CHAIRMAN: Your notice of July 2 of public hearing of the Subcommittee 
on Transportation and Communications of the Committee on Interstate and 
Foreign Commerce promptly at 10 a. m., Wednesday, July 11, 1956, received, 
notice relative to the above-captioned bills. 

We endorse these three bills and urge your approval and their early adoption 
by the Congress. Applied ethics for humane progress in air transportation, both 
commercial and private, for security against aircraft and airport hazards and 
noise. 

Hazards and noise including the whistling of the Viscounts, daily, with the 
proposed jet airliner, all with greater hardships and further hardships for the 
people on the ground adjacent to airports until corrective legislation is enacted. 
Additional airliners, each and every one, means more hazards and more noise. 

“Weare going.” Three brief words on the brink of eternity. With that poign- 
ant epitaph two modern airliners plunged to earth less than a mile apart in the 
Grand Canyon of Arizona on Saturday, June 30, 1956, with 128 passenger and 
crew members perishing. Did they die in vain? is for the Congress to answer. 

When and where will the next airliner strike, the next and the next? How 
many more lives will be sacrificed among passengers and crew and on the ground 
is in your legislative hands, the Members of the Congress. Is any system of 
business or finance comparable in value to life and liberty and the pursuit of 
happiness? Freedom from fear is a must. Yes, and we cannot afford to meet 
these threats from the air with weakness or retreat. 

Remember, please, that there is no effective regulation or control of aircraft 
and airports that is designed for the protection of persons and property on the 
ground; therefore, these Bosch bills H. R. 8889, H. R. 8890, H. R. 8891, enacted 
into law, in the emergency, are imperative. 

Enclosures. All reminders of Senate bill S. 2647 to rewrite the Civil Aero- 
nantics Act mailed in July 1954. Two long years ago. Please rush. 

Gratefully yours, 


Royat E. Datrympte, President. 
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QUEENS COMMITTEE FOR AVIATION REFORMS, INC., 
Borough of Homes, Queens County, N. Y., July 10, 1954. 


Re Senate bill S. 2647, to rewrite the Civil Aeronautics Act. 


Senator Jomn W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Bricker: Our grateful appreciation for your timely letter of 
June 30, 1954, informing us that if we would care to submit a statement. relative 
to Senate bill S. 2647 and Mr. Fred M. Glass’ testimony, and received by July 15, 
1954, you would bring it to the attention of the committee members. Herewith 
is the statement, and a copy has been mailed today to each of the 14 members 
of the committee and Mr. Wissman, the chief clerk. Copy was also mailed to 
Senator Pat McCarran. We are ready to testify at a hearing, any time. 

The estimated population of the Borough and County of Queens as of July 1, 
1954, is 1,629,000. The assessed valuation of real estate of Queens as of 1953-54 
is $4,776,237,777. The tax-exempt property in Queens as of 1953-54 is $942,728,- 
837, which includes the Port of New York Authority for $194,781,505. The 
LaGuardia and New York International Airports are tax exempt, with both in 
Queens. Queens is part of New York City. 

Adequate laws and law enforcement against aircraft and airport hazards, 
noise, and vibration is imperative. People and property on the ground have 
legal rights and those rights must be protected in a government of, by, and 
for the people. Freedom and safety is everybody’s business. Freedom from 
fear; freedom from injury; freedom from mental illness; freedom from sudden 
death. Aircraft evils must be curbed and outlawed. Is any system of transpor- 
tation comparable in value to ‘life and liberty and the pursuit of happiness? 
Freedom to enjoy vocal and instrumental music, telephone, television, and radio. 

Yes, the people on the ground in Queens have been at the mercy of the air- 
liners and airports without law enforcement for protection, and the people are 
entitled to this security. In what way, other than by lip service, has the Doo- 
little report been implemented by the CAB, CAA, NATCC, NAC, APA, AOC, 
Port of New York Authority, etc.? The President’s Executive order issued 
September 3, 1952, is a directive to Federal agencies to enforce the Doolittle 
Commission’s air-safety regulations for aircraft and airports. 

The fate of the people in Queens is in your legal and legislative hands, hence, 
please come to the aid of these loyal citizens in distress and rewrite the Civil 
Aeronautics Act, with teeth in it, for their full protection. 

Sincerely yours, 
Roya E. DALRYMPLE, President. 


QUEENS COMMITTEE FOR AVIATION REFORMS, INC., 
Borough of Homes, Queens County, N. Y., July 10, 1954. 


Re Senate bill S. 2647, to rewrite the Civil Aeronautics Act. 


Senator JoHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 

United States Senate, Washington, D.C. 

DEAR SENATOR BRICKER: ‘his letter relates to Senate bill S. 2647 which is 
presently being considered by your committee and which relates to aeronautical 
matters. 

A request has been made that civic representatives of Queens County, N. Y., be 
permitted to appear before your committee to testify. The request has not been 
granted, and in accordance with your suggestion this civic letter is written for 
the record and to aid in the deliberations of your committee. LaGuardia and 
New York International Airports are in Queens County, N. Y. 

At the outset we wish to say that we are wholeheartedly and unequivocally 
of the opinion that the following steps be taken without delay: 

1. That the laws of the United States be revised to clarify and fairly define 
the status of aircraft, airports, air transportation, and people and property 
on the ground who may be adversely affected by airports and aircraft. 

2. That in so doing, the Civil Aeronautics Board and the Civil Aeronautics 
Administration as they are presently constituted be abolished; that their 
regulations and interpretations be reviewed, revised, and corrected ; and that 
provision be made for the protection of persons and property on the ground 
that may be adversely affected by aircraft or airports. 
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We hasten to say that we bear no ill will toward air transportation. In fact, 
we recognize its importance, and acknowledge that it should, and will, continue 
to grow. But we believe that the people and the communities adjacent to 
airports, as they presently exist, are being asked to give far more than their 
just and fair share toward the welfare and the future of air transportation. 

We are being asked to give our ordinary and proportionate share of the funds 
in the way of taxes, and also our homes, our peace of mind, and our comfort, 
and our well being. These are being taken from us. 

We feel it necessary to include the foregoing observation because the in- 
fluences presently controlling air transportation in this country have, in the 
past, seen fit to characterize our political views, intentions and motives. We 
are adversely affected by airports and aircraft. We demand their regulation, 
control, and supervision by responsible, informed agencies of character and in- 
tegrity. The crying need for such regulation is such that in any other industry 
of like scope and character it would be recognized immediately. 

As an example of the willingness to irresponsibly characterize the motives 
of those of us who demand decent regulation of aircraft and airports, we point 
to the statements of Mr. Fred M. Glass on June 21, 1954, before your committee. 
Mr. Glass occupies high positions in the Port of New York Authority, the Wings 
Club, the Airport Operators’ Council, and the National Air Transport Coordi- 
nating Committee. He is reported to have said that the desire for regulation 
of aircraft and airports “allegedly in the interests of the public health and 
safety” is “actually motivated by ulterior considerations.” 

That a man in such a high position could so sweepingly characterize the 
motives of so many of us as false, and indict us as liars, with hidden and con- 
cealed motives, is fairly indicative of the low level to which the defenders of 
the ignoble and unconscionable aeronautical status quo have fallen. 

It is also fairly indicative of the fact that there is an unwholesome dearth 
of informed, intelligent, and responsible leadership in aeronautical circles. 

Certainly your committee must view such crudeness and irresponsibility with 
the same contempt that we do. 

This example need not stand alone. In other public statements, other spokes- 
men have sweepingly condemned the desire for decent aeronautical regulation 
as communistic and as un-American. 

Such crude press agentry is undeniably effective in creating in the public 
mind, and even in the official mind, the illusion that decent, law abiding citizens 
in this country must defend the ignoble status quo or be classed as commnu- 
nistic, un-American, or as being “motivated by ulterior considerations.” 

The same influences that effectively control civil aeronautics in this country 
engage press agents, make irresponsible, misleading reports, supply speakers 
and entertainment for civic and other groups to propagandize that noise, vi- 
bration, and hazard near airports have been corrected and minimized to the 
point where those who still complain are “motivated by ulterior consideration” ; 
or worse. 

It is an inescapable fact that there is and has been no effective or successful 
control of noise, vibration, and low flying aircraft near airports, 

The Civil Aeronautics Administration, in many letters that are available, has 
said that “since there are, no regulations against noise, nor regulations requir- 
ing antinoise features—there is no immediate solution in sight ;” that “no regu- 
lation has been promulgated pertaining to excessive aircraft noise.” 

The CAA has stated the responsibility for establishing airport patterns “rests 
with the airport management ;” and that the question of elimination of a run- 
way that leads directly over residential areas is a problem within the jurisdic- 
tion of the Port of New York Authority. 

On the other hand the Port Authority has said that “the Port Authority has 
no power to regulate the movement of aircraft at any of its airports except 
on the ground.” 

This mutual confusion and denial of responsibility by the Port Authority and 
the CAA is emphasized by the contradictions of the office of the Governor of 
New York, which on different occasions has stated, first, that problems of noise 
and low flying aircraft are under the jurisdiction of the Port Authority, ana 
secondly, that these matters are under the jurisdiction of the Federal Govern- 
ment. 

The whole answer is clear. There is no effective regulation or control of air- 
eraft and airports that is designed for the protection of persons and property 
on the ground. 

Coupled with this clear and simple fact is the fact that the CAA has written 
hundreds, perhaps thousands of letters to citizens who have complained about 
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the noise of low flying aircraft. Its statements have been vacillating, contra- 
dictory, encouraging, d'sarming, confusing, and essentially dishonest, the very 
nadir of ¢«quivocation, dissembling, double talk and buck passing. 

The whole conduct of the CAA, as it relates to persons and property on the 
ground is, in simple terms, disgraceful, for a Nation that prides itself on pro- 
tecting and defending the personal and the property rights of the individual. 

During the 15 years that La Guardia Field has been in operation, and the 
7 years for the New York International, the people of Queens County have 
complained repeatedly of the noise of low flying aircraft, and the obvious danger. 
The promises, press releases and concealments of the CAA, the NATCC and the 
Port Authority to the contrary notwithstanding, there has been no relief. The 
condition steadily becomes worse. 

The noise and vibration is ever present in indescribable terms, the danger is 
ever present. Nothing, literally nothing effective is done to protect Queens 
County, N. Y., from destruction as a residential area by aircraft hazards, noise 
and v brations. 

Scarcely a week or a day passes but that the papers report a near crash land- 
ing at the airports, or a defect in an aircraft after it is airborne that requires 
it to return to the field for repairs. In spite of the statistical fact that aircraft 
afford a relatively safe means of travel, the threat of destruction constantly 
hangs over the heads of the people who have homes in this area. 

Over 20,000 aircraft use the metropolitan airports each month. The hazard, 
noise, and the vibration is obviously 20,000 times greate rthan if there were only 
one. In a 24-hour period over 200 aircraft may pass as low as 150 feet above 
residential areas. It is difficult to imagine how such a condition can continue 
to exist in this civilized country, or how it can be defended by anyone who is 
morally and intellectually on this side of the Iron Curtain. The need for con- 
gressional action is imperative. 

The element of noise and vibration is one that it is difficult to describe. The 
difficulty seems to arise out of the fact that everyone has heard the noise of an 
aircraft in his own home. A noise from an aircraft some comfortable distance 
in height. But everyone has not heard the noise plus vibration of 200 to 500 
aircraft a day. That remains the lot of those who have the misfortune to live 
close to airports and on the extensions of the runways. 

It remains a simple inescapable fact, that the State of New York, the city of 
New York, the Port of New York Authority, the Civil Aeronautics Administra- 
tion and the Civil Aeronautics Board, have never taken noise measurements in 
the community. At least they have never made noise studies public. This 
statement will not indulge in a description of the noise and vibration, except to 
say that it prevents conversation and sleep—hundred of times, a day and night. 

It is our position that ordinary, commonly accepted individual rights are 
being taken by the landing and taking off of aircraft, without just compensation, 
and without warrant of law. 

The Supreme Court of Massachusetts has stated: 

“Aerial navigation, important as it may he, has no inherent superiority over 
the landowner where their rights are in actual conflict. * * * 

“Aerial navigation, important as it may be, cannot rightly levy toll upon the 
rights of others for its successful prosecution.” Smith v. New England Air- 
craft Co. ((1930) 270 Mass. 511, 528). 

The matter of nuisance by low flying aircraft has been considered by the 
United States circuit court in the case of Swetiand v. Curtiss Airports Corp. 
( (CCA Ohio) 55 Fed. 2, 201, 83 A. L. R. 319) where the courts said: 

“The defendants have the right to establish airports, but they cannot lawfully 
estahilsh one at a place where its normal operation will deprive the plaintiffs 
of the use and enjoyment of their property.” 

The court in question enjoined the construction of the airport, and in respect 
of nuisance, quoted from Baltimore R. R. v. 5th Baptist Church (108 U. 8. 
317, 2 S. Ct. 726 as follows: 

“That is a nuisance which annoys and disturbs one in the possession of his 
propertv, rendering its ordinary use or occupation physically uncomfortable to 
him. For such annoyance and discomfort the courts of law will afford redress 
by giving damages against the wrongdoer, and when the cause of the annoyance 
and discomfort are coutinuous, courts of equity will interfere and restrain the 
nuisance,” 

Flight of aircraft at a height lower than that which may be a nuisance, con- 
stitute trespass. Such is the ruling of the Supreme Court in the case of U. S. v. 
Cauaby ((S. Ct. 1946) 328 U. S. 256, 66 S. C. 1062). There, the court said: 

“The landowner owns at least as much of the space above the ground as he 
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can occupy or use in connection with the land. See Hinman vy. Pacific Air Trans- 
port (84 F. 2d, 755.) The fact that he does not occupy it in a physical sense—by 
the erection of buildings and the like—is not material. As we have said, the 
flight of airplanes, which skim the surface but do not touch it, is as much an 
appropriation of the use of the land as a more conventional entry upon it” 
(p. 264). 

The factual circumstances in the Causby case were such as to leave little, 
if anv, doubt that trespasses are being committed day and night in Queens 
County, N. Y. The great difficulty facing the hurt individual property owners 
is the cost of litigation. Such a suit would be met with the opposition of the 
city, the port authority, the airlines, the CAA and the CAB. It would cost 
millions of dollars and involve almost untold difficulties in the assertion of rights 
and of damages on the part of thousands of distressed piaintiffs. 

However, such a suit should not be necessary, for all of the governmental 
agencies involved have duties in respect to the airport and aircraft which they 
have failed to perform. 

Sections 851, 355, 356 of the general municipal law of New York provides and 
contemplates that cities establishing airports acquire the necessary “real prop- 
erty, or any interest therein including an easement” (see, 351). 

Sections 6609 and 6615 (cc) provides and contemplates that the Port of New 
York Authority shall acquire “air rights” and easements in, over, above, through, 
upon, or under such real property. 

Section 302 (c) of the Civil Aeronautics Act of 1938 (49 U. S. C. A. 452 (a) 
gives the Administrator the duty of establishing “airways,” and subsection (¢c) 
imposes upon him the duty in so doing to acquire “real property * * * includ- 
ing, easements through or other interests in airspace immediately adjacent 
thereto * * *,” 

Thus, all of the governmental agencies have not only the right, but the duty 
to acquire the air rights or easements necessary in the operation of airports. 
Yet, the simple, unadorned fact remains, that not a single one of them has done 
so. On the contrary, they have directed their energies and their money in build- 
ing airports with no regard for the rights of the property owners below. And 
all, in the face of the fifth amendment to the Constitution which provides that 
private prcperty shall not be taken for public use without just compensation. 
And contrary to the same provision in article 1 section 7 of the constitution of 
the State of New York. 

The agencies of the Federal Government in the air-transportation field have 
been particularly remiss in their failure to observe the rights of individuals on 
the ground. 

Section 601 (a) (7) of the act of 1988 (49 U. S. C. A., 551 (a) (7)) gives the 
Federal regulating agency the duty to prescribe “rules as to safe altitudes of 
flight.” 

Section 1 (24) defines the “navigable air space” to be the “air space above the 
minimum altitudes of flight prescribed by regulations issued under this act.” 

The CAB has fixed the “minimum safe altitude of flight” over conjested areas 
at 1,000 feet, provided the pilot can, in case of emergency, land outside the con- 
jested area. But it has made an exception, a big exception, namely “except 
when landing or taking off.” 

Thus, in respect to people on the ground, the “minimum safe altitude of flight” 
varies, depending on the location of a citizens’ home. For example, for New 
York City generally, the prescribed altitude is 1,000 feet, with an additional 
proviso for a safe landing. On the other hand, as to those living in Queens 
County, N. Y., the minimum safe altitude is something quite different. There, 
the “minimum safe altitude of flight’ ranges from no height at all at the end 
of a runway, up to 1,000 feet, the minimum safe altitude in other areas. 

It is important to remember that in ordinary conditions, a 4-motor aircraft 
is rarely above 500 feet on a takeoff at several miles from the runway. The 
distance is not much different on a landing, though the aircraft enter the landing 
pattern as 1,200 feet. After that they come down as they wish or as they must. 
There is no effective minimum safe altitude of flight for the people of Queens 
County, N. Y. 

As this regulation of the CAB fixes the “navigable airspace” it is clear that 
it takes, undr the ruling in the Causby case, quoted above, private property 
without just compensation, in clear violation of the fifth amendment. 

It is a regulation that on its face is arbitrary and capricious as it affects 
peonle on the vround. “The navigable airspace” in Queens County is at one 
height. Elsewhere, it is at quite a different height. 
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It may be objected that aircraft must land and take off. True. But there 
is no requirement that they land and take off as trespassers. There is no require- 
ment that the CAA use Federal funds to aid in the construction of airports in 
cities where landing and taking off must be in violation of individual rights, both 
in respect to trespass and nuisance. 

Furthermore, it is submitted that the CAA has contributed funds to the con- 
struction of the New York City airports in violation of the Federal Airport Act, 
which throughout contemplates and provides for the acquisition of easements 
through or other interests in airspace. 

If it is necessary for airports to be in congested cities, then, on the basis of 
the law and all of the traditions of the United States, the people living in Queens 
County should be made whole in order that they may move to a place where air- 
craft are overhead less than 200 to 500 times a day and where the noise and 
vibration is tolerable, and not applied at the rate of over 100 decibles. 

But, it is submitted that the future growth of the air industry is hampered 
by the city airports. Reports are common of a “stacking up” at LaGuardia and 
New York International for as much as 2 hours, waiting for an opportunity to 
land. Jet aircraft from foreign countries have not been permitted to land in 
the New York airports. The obvious conclusion is that these airports are archaic 
and incapable of handling modern jet aircraft. 

We do not pretend to be military experts, but it appears to us that a target 
area, the city of New York, is no place for airports for purposes of defense. 
They only add to the importance of the target. If the target should by any 
chance be reached by an enemy, the airports, the means of defense, would at the 
same time be reached. The city as a defense mechanism would be affected, in- 
cluding the means of its defense, and an important element of transportation. 

All of the story is not told in the existing circumstances. The port authority 
and the CAA have recently made a study of the airports in the metropolitan area. 
They look forward to 1962, and plan for 480 movements of aircraft per hour—480 
per hour. Here will be aerial traffic congestion that will compare with that of 
highway traffic congestion on Fifth Avenue, New York City. But no one seems 
to have considered that a bumped fender in the air is something quite different 
from a bumped fender on Fifth Avenue, New York City. 

There is no improvement in sight that promises relief from the noise and vibra- 
tion. The danger will always be present, as we are concerned with men and 
machines, neither of which are perfect. Error will continue to be inevitable, and 
error in an aircraft is disaster. 

It is abundantly clear that if the airports and aircraft hazards continue in the 
city of New York the people will have to move elsewhere. It remains true that 
one is denied the peaceful enjoyment of his home when there are 300 to 500 
aircraft above, each imposing noise and vibration that defies belief and under- 
standing. 

It is also abundantly clear that the present shameful conditions are due to the 
action and inaction of the Federal regulating agencies (so-called), and that im- 
mediate and drastic steps are needed to correct the intolerable and inexcusable 
conditions they have created. 

Very truly yours, 


_ 


Royat E. DALRYMPLE, President. 


QUEENS COMMITTEE FOR AVIATION REFORMS, INC., 
Borough of Homes, Queens County, N. Y¥., July 13, 1954. 
Re Senate bill S. 2647 to rewrite the Civil Aeronautics Act. 
Senator JOHN W. BRICcKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, 
Washington, D. C. 

DreAR SENATOR Bricker: Today, in the New York City newspapers is an an- 
nouncement “Airline’s pay later plan hailed as an installment payment method 
to increase aircraft passenger business.”” More business, more dollars, more 
profits for the airliners and airports, notwithstanding the additional hazards, 
noise, and vibration with added dangers to people and property on the ground. 
Again, humane progress is ignored. Senator Irving M. Ives, of New York, in a 
published statement recently said, “Always remember your first obligation is to 
your conscience.” 
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Jet airlines with expanded airports should not be permitted in congested areas. 
The New York International and La Guardia Airports are in Queens County, city 
of New York. Improved helicopters is one of the answers. 

The courts have recognized the nuisance and hazardous nature of airports. 
The legal protection afforded owners of neighboring land from annoyance by an 
airport, according to the FHA, usually relies on three theories. One is that con- 
stant flights in the airspace above their land constitutes a taking of their prop- 
erty: another, that the manner of operating the flights constitutes a nuisance; 
and, third, that the flights constitute a trespass. The FHA estimated deprecia- 
tion in residential land values in the vicinity of airports is 74.4 percent. 

Racketeering in air transportation or elsewhere creates a sick society, hence, re- 
move the evils. Yes, we must resist all attacks, all trespassing, upon our persons, 
upon our property, and upon our freedoms. Character, conscience, integrity, 
under God—Americanism. 

Expansion of State rights in commercial transportation be recognized as a 
must. 

Herewith is a copy of an extract of a presentment filed with Judge Hofmann of 
the Queens County court on July 2, 1952, against the proposed drive-in theater 
at the New York International Airport at Idlewild, Queens County, N. Y. An- 
other example of more business, more profits, with the safety of the public ig- 
nored by the Port of New York Authority. 

Please do not permit the air lobbyists in Washington to influence you and your 
colleagues in the Congress to act contrary to national welfare and against hu- 
manity. The Civil Aeronautics Act when rewritten must be enacted to serve 
the people, especially serve and protect people and property on the ground, in 
the vicinity of airports. Alert today; alive tomorrow. 

Sincerely yours, 
Roya E. DatryMp te, President. 





SPRINGFIELD GARDENS TAXPAYERS & CITIZENS ASSOCIATION, INC., 
Springfield Gardens, N. Y., July 7, 1956. 


Re: H. R. 8889, 8890, 8891 (Bosch, New York) 


Hon. J. Percy Priest, 
Committee on Transportation and Foreign Commerce, 
House Office Building, Washington, D.C. 

Dear Sir: Referring to the public hearing to be held on July 11, by your com- 
mittee and for which transcripts of our testimony should we desire to testify, be 
in your hands by July 6, 5 days before the hearing; please be advised that we 
only received the notice on July 6. 

We do not have a staff of stenographers to type 50 copies of testimony and in 
view of the late date, we have elected to write to your committee our views 
regarding Congressman Bosch's bills. 

The above organization has for the past 9 years had considerable correspond- 
ence with the CAA, CAB, National Air Transport Advisory Council and the 
President of the United States, regarding low flying and noise at New York 
International Airport, Idlewild, Queens, N. Y. In fact our organization had the 
first conference with the Port of New York Authority and the Civil Aeronautics 
officials regarding the nuisances at this airport. 

The above community is at the end of runway 19L and this runway is used 
when the winds are from the south. This is usually dismal and rainy weather, 
with low overcast. Ceilings around 150 feet. This runway is used at these low 
ceilings. 

We are greatly concerned about this procedure and due to the fact that we 
have had three serious crashes due to low ceilings at this airport, we have cam- 
paigned to have the ceiling raised to 1,000 feet. 

We enclose two news clippings giving tower instructions to two of the ill- 
fated planes and you will note the height of the ceiling in both instances. 

The communities surrounding this airport live in constant danger of similar 
or worse catastrophies. 

We are also bombarded night and day with noise from this airport and with 
the coming of jet planes the noise will be unbearable. The quiet, peace, and 
repose which our people have a right to enjoy in their homes are denied to them 
throughout the night and day. 
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We did not ask for these airports and we should not be asked to endure the 
noises from these huge airliners most of them carrying passengers from other 
parts of the country, Europe, and South America. 

In conclusion we ask that your committee bring on to the floor of Congress 
the three above-mentioned bills to alleviate the conditions complained about. 

Thanking you for your kind consideration in this matter, we remain, 

Respectfully, 
ALBERT L. MONTBELLIER, President. 


AUBURNDALE IMPROVEMENT ASSOCIATION, INC., 
Auburndale-Flushing, Long Island, N. Y., July 6, 1956. 
Congressman J. P. Priest. 

DEAR CONGRESSMAN: This association wishes to go on record supporting the 
passing of the bills proposed by Congressman Bosch, New York, H. R. 8889, H. R. 
8890, H. R. 8891, which are before your committee for consideration. 

The community that the association represents is 3 to 9 miles away from 
runway No. 13, LaGuardia Airport, New York City, N. Y. Low-flying planes 
have disrupted the privacy, our nerves, and can be a cause of a major disaster. 
Pianes 1 to 2 minutes apart 6 hours a day is common here. This community is 
a densely populated area of small homes. 

Low flying in this community is not necessary for safe flying. It is being 
done probably to save time by the pilot without authorization. We have been 
informed by various agencies, NATCC, CAB amongst them, that due to a special 
routing of planes leaving runway 13, LaGuardia, the planes should reach a height 
of 800 to 1,000 feet before flying over our community. 

We therefore feel that low flying where unnecessary should and must be 
stopped. Please help us by using your influence to see that the above bills are 
passed by your committee. We have notified our Congressman H. J. Latham, 
Senators I. M. Ives and Herbert H. Lehman asking them to vote for their 
passage. 

Please help us. 

We beg to remain very truly yours, 
R. CHLUPSA, 
Chairman of Low-Flying Noise Abatement Commitice. 


(Please note. This is a sample:) 
THREE HAZARDS FROM LOW FLYING 


My congratulations for the very valuable support your daily is giving to the 
life-saving campaign against low flying over our part of the city. 

I bought my present home in 1945. For several years I and my family enjoyed 
quiet days, quiet evenings, and—what is important for business people who 
work during the week—quiet weekends. Then the noise began and with short, 
partial interruptions due to public pressure, we have been and still are seriously 
menaced by three main dangers: 

1. Nerve shattering noise and vibration, sometimes so serious that one feels 
as if aerial bombs were falling in the neighborhood. 


Mr. Witirams. Now, Mr. Koerner, we will be glad to hear you. 


STATEMENT OF MILTON KOERNER, PONSETT, N. Y. 


Mr. Korrnrer. My name is Milton Koerner. I reside at 436 East 
144th Street, near Ponsett, which is Rockaway Park, which is directly 
abutting Idlewild Airfield. 

As a resident there, I am testifying not only from personal know]l- 
edge. but on behalf of many organizations of which I was cochairman, 
which organized principally to try to get some relief from the unfor- 
tunate situation created by the volume of low-flying airplanes over 
our community. 
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Mr. Mack. May I interrupt to say that I have to appear before the 
Rules Committee at 10: 30, and will have to be excused. 

Mr. Koerner. It is unfortunate that this hearing has worked out 
the way it did. We had hoped to be present before you yesterday, 
when probably more time would have been available and more mem- 
bers of the committee could have been present; but I do hope you 
will read the papers submitted to you and perhaps, if you deem it 
advisable, that you may come to New York and hold an additional 
hearing there where we can produce more evidence to satisfy you 
of the need for the enactment of legislation which Congressman Bosch 
has introduced. 

Mr. WriuiaMs. Are you testifying in favor of all 3 bills, or just 
1 of them? 

Mr. Korrner. [ am in favor of all three bills. The situation has 
worked out to the point where it has become almost an irreconcilable 
conflict between the Idlewild Airport and the residents of the com- 
munity. And if you have been in that area recently, you will find 
a tremendous amount of new construction is going on. So for. us to 
suggest to you that the Idlewild Airfield should be abandoned I think 
is impossible. But we do hope from this committee and from legis- 
lation that is enacted we will get some relief. And we feel very 
strongly about the possibility of jet-transport aviation using that 
airport. 

It is true that to save time is an important thing. It is important 
to people who travel. But I wish I could submit figures to you on 
the amount of employment time that is lost because of ‘these low- flying 
planes. 

For example, to bring the matter down to a personal point, we have a 
tremendous backlog in Queens County of court actions. It takes 4 
years to get to trial in a court case and if you try cases, like I do on 
occasions, you have constant interruptions where the noise of planes 
is such that you have to stop, because nothing can be heard, not a 
word—the testimony of witnesses, the judge, law yers, and jurors. I 
would say in the course of a trial you might have as many as 5 to 10 
interruptions. And if you will multiply that by the number of court 
days you will see the impact it has had alone upon the court calendar. 
And then if you can expand that over the various forms of industry 
and activities throughout this particular peninsula and the immediate 
environs, you will get an idea of what it means. We feel very strongly 
about this. 

We are, of course, in the course of construction of the West River 
Road which is going to cut the port time from New York City via the 
River Road by possibly an hour. There are places in the Long Island 
area or Suffolk County that are still available. Many airlines can 
purchase adjoining property which will run from the bay to the ocean 
and have enough so that they can have complete use not only for an 
airfield, but a buffer area on either side, so that it would make it attrac- 
tive, and also keep away from the immediate vicinity of houses, and 
they can run from New York City out there in an hour. 

They say that jet planes are going to cut down the running time 
from New York to F lorida from, si iy 4to2hours. That is fine; if you 
want to go to Florida, it is wonderful. But you can spend an extra 
few minutes to go out to the airport for only a fractional part of that 
saving. And it is going to mean so much to the people who spend the 
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majority of their time in their houses and homes with their families 
and children. 

You have to live there really to appreciate the problem. I wish each 
of you gentlemen would come up to New York and hear the noise. 

Mr. Dotancer. I live there. 

Mr. Koerner. I know, and you probably know the problem; but 
you must have a realistic knowledge of this thing in order to under- 
stand it. 1 would like for you to sit on my front porch any day—you 
select the day—just come up and sit there ‘for an hour, or 2 hours, and 

you will realize the terrifically tragic situation that has come into 
ein. 

The air transport business is tremendous. If you go to Idlewild 
and sit on the — and watch the planes leaving , they are leaving 
for Europe every 4 to 5 to 10 minutes; a plane i is going over there 
every 5 or 10 minutes, and it is tremendous. 

Mr. Dotiincer. | think the record should show that I saw a publica- 
tion the other day where planes are taking off from New York City on 
an average of one plane every 1.6 minutes. 

Mr. Koerner. And there is an item in the New York Times today 
where I notice the mayor of the city of Newark has called a meeting 
of all the mayors in the immediate locality to work on this problem of 
low-flying airplanes. 

I urge you not to treat this matter lightly—I know you won’t—and 
not to be impressed too much with this question of interference with 
progress. Of course, it is a wonderful thing to say we are interfering 
with progress. We see no objection to airfields; we know that air- 
planes have come of age; but they must operate with moderation. 

We are tired of this lip service. It is all we get—lip service. Year 
after year, day after day, they are going to do something for us, and 
they have not done anything substantial yet. 

Thank you very much. 

Mr. Do.uiver. I take it from your statement that you are not recom- 
mending the abandonment of Idlewild and LaGuardia. 

Mr. Koerner. No, sir. 

Mr. Dottiver. But you are asking for the alleviation of conditions 
there by what means ? 

Mr. Koerner. First of all, we feel that the planes should come in at 
a higher level. They travel over the homes in the immediate environs 
there as low as 200 feet and sometimes even lower. It is all left to the 
discretion of the pilot. That is the system they follow. The pilot is 
master of the ship and he can do what he pleases and, if he says he has 
to do it, that is all he has to do to justify it. 

We feel that the regulations requiring pilots to operate planes are 
far too lenient and I believe the present CAA Administrator has testi- 
fied at other hearings of this committee held just recently and also 
stated the former CAA Administrator had not properly carried out 
the functions of his office. 

Mr. Dottiver. Of course, the traffic density is very high. I was in 
Idlewild last week and also LaGuardia, so I know something about it 
from that standpoint ; but you said in your discussion something about 
the availability of space further out on Long Island. Would not you 
run into practically the same situation with people who live out there 
as you would closer in? 
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Mr. Koerner. This area we had in mind is not developed to the 
extent where there are as many homes or as congested homes as they 
have now. 

Mr. Hatz. What is the airfield out on Long Island ? 

Mr. Koerner. MacArthur, which could be extended out. Mac- 
Arthur Airfield was the airfield I think used during the war. 

Mr. Lomr. May I try to attempt to answer the question put by Mr. 
Dolliver as to what solutions there are for alleviation ? 

Mr. Do.irncer. You would use MacArthur Airport for jet planes 
only ¢ 

Mr. Korrner. Just for jet planes. 

Mr. Lome. In answer to Mr. Dolliver, I would like to say there has 
been from time to time set forth by us a proposition, if those planes 
come into a congested airfield around the city of New York, that they 
equip those with a cross-wind landing gear, which was used by the 
United States Army in the Pacific and is still being used where there 
are single runways. Cross-wind landing gear is used so that the plane 
does not have to abide by the general winds or come in with the wind 
or into the wind in making a landing or takeoff. By the use of this 
gear, it can come in over the waterw ays and marshland, instead of over 
densely populated areas. 

Mr. WitxtaMs. My understanding is that it is very seldom you have 
a direct headwind when you land and generally those landings are 
made crosswind. 

Mr. Lome. No; it would be preferable from the runway side. 

Mr. WituiaMs. But it is very seldom you will find the wind blowing 
directly down the runway ¢ 

Mr. Lome. Yes, but not at a 45° angle. But I will say we have had 
a pattern set out known as the preferable runway situation, set by 
the NATCC for the purpose of making specific rules. You take a 
wind of 15 miles, say, or less, they will come in over marshland and 
waterways around the city of New York and not over densely popu- 
lated areas. However, if the wind is above the velocity of 15 miles, 
then they will come directly into the wind. But the runways are not 
built in all directions, so there had to be some deviation from the exact 
headwind approach as you suggested, Mr. Chairman. This fact has 
been recognized by General Doolittle in his report and he says we 
ought to investigate our cross-wind landing gear to bring a modicum 
of relief to people in congested areas. 

I have one that up time after time after time with the NATCC 
and the New York Port Authority and at the last meeting of the 
port author ity, Fred Glass, chairman of the Airport Operators’ Coun- 
cil, I believe—you have heard of him—the only answer he could give 
to that suggestion was that— 
cross-wind landing gear weighs over 300 pounds and means we would have to 
eliminate 2 passengers from the plane, and why should we eliminate the fare 
that we can get from 2 passengers? 

Mr. Dotutver. Your position, then, and that of the other witnesses, 
is that you are asking for a different operational pattern for conven- 
tional planes in and out of LaGuardia so that they will go in and 
out over the water instead of over the land ? 

Mr. Lome. That is correct. 
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Mr. Dotuiver. That is the first thing; then, in respect to jetplanes 
which are probably going to be used commercially in 1 or 2 years, 
you do not want them to come into New York at all at present? 

Mr. Lome. In effect, yes. I do not think the jetplane should come 
into an airport that is within a densely populated area. You know 
two jetplanes coming toward each other in the pattern of the air over 
an airfield where they have a terrific amount of traffic approach each 
other at bullet speed. 

Mr. Dottiver. I recognize that; I am familiar with that. But is 
it not a fact that Idlewild was put up. with 5,000 acres there for the 
specific purpose of accommodating these fast planes ? ' 

Mr. Lome. No, sir; I disagree. Idlewild was first begun during 
the Second World War for the purpose of having a base close by to be 
used by our national defense. It was after the war was over that the 
city of New York, the first owner of the land, began to negotiate with 
the New York Port Authority. 

Mr. Dotuiver. I was there when it was dedicated. 

Mr. Lome. That is right; so was I. 

Mr. Dotuiver. Along with Governor Dewey and others. 

Mr. Lome. And the Governor of the State of New Jersey. 

Mr. Dotuiver. That is right. 

Mr. Lome. Who I think was Governor Edison at that time. 

Mr. Dotuiver. And it was a very fine occasion. 

Mr. Lome. Your place for a jet base is Floyd Bennett Field; but 
there the jetplanes are sent over the ocean and do not come in over 
densely populated areas. 

Mr. Dotuiver. I may say I think what you have presented here is 
a very pertinent and difficult problem, not only for the airport of 
New York, but for every other port. 

Mr. Lor. It is a difficult problem. I do not for one moment say 
it is something that is easy to resolve; but we have 1.8 million people 
living here who have to work, who have to secure some sleep, and 
at the present time the interference is terrific. But I say this: That 
there is not going to be any lost time in bringing people into the air- 
port at MacArthur. MacArthur Airfield has tremendous areas there 
without any population, and we can build extensions of the runways 
there, where the plane can come down below the minimum safe alti- 
tude flight and can contain itself within the boundaries of the airport 
instead of coming over homes and trespassing over the property of the 
people. 

I thank you. 

Mr. Wituiams. I would like to ask Mr. Koerner one question in re- 
gard to a statement he made, and that is with reference to pilots’ 
prerogatives in making patterns. You made reference to the fact 
that pilots fly over congested areas at 200 and 300 feet and you feel 
the pilot should be required to fly higher. The pilot obviously must 
make his ny nrg and takeoff at an altitude higher than 200 feet, 
because he has to climb and he has to come in at a certain approach 
angle. 

Now, vou have reference, of course, to takeoffs and landings, ap- 
proach and takeoff, rather than the flight pattern itself? 

Mr. Korrner. That is right. 
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Mr. Witi1ams. And the pilot does not have too much discretion 
in the altitude he shall fly at takeoff and on approaching the landing; 
does he? 

Mr. Korrner. I assume he exercises his direction. But what we 
do feel is that he should come in at a much higher altitude at the 
time he has reached areas that are densely populated and where 
people live. 

Mr. Witurams. Of course the pilot must fly according to the con- 
ditions present at the time. 

Mr. Koerner. That is right. 

Mr. Witutams. And as to whether he makes a low approach, or 
whether he makes a steep-angle approach depends on conditions that 
exist at the time. 

Mr. Koerner. Of course that is true. But still, every time they do 
anything, they justify it by saying “It is the conditions.” And you 
might have two planes tr aveling | on the same day with the same 
conditions, and one finds he is able to fly at a certain altitude and 
another pilot finds he has to fly at a lower altitude, and you cannot 
very well justify the fact it was necessary when one plane is able 
to fly at a higher altitude and another has to fly at a lower altitude. 
It becomes not a question of discretion then; it becomes a question of 
the suitability to his own personality. If there are certain require- 
ments on a certain day because of certain weather conditions, then 
it must be something that all pilots should be required to do and not 
just a situation where if one pilot comes in who thinks he has to 
fly low, he can fly low and, when called to his attention, he says, “It 
was necessary.” We are not pilots, but we know those things can- 
not be consistently necessary if one pilot can fly higher and do it with 

safety to his passengers, and another pilot says “he has to fly low. 
We have three other witnesses, and while I do not wish to suggest 
their order, I am very anxious that all who come from New York 
have a chance to be heard, and because of the limitation of time may 
I submit something to you in writing which I can make my explanation 
more lucid ? 

Mr. WixuiaMs. I think in the interest of saving time, that will be 
accepted for the record. 

(The information referred to, when received, will be placed in the 
committee file.) 

Mr. Witxtams. The next witness is Mr. Michaelis. 


STATEMENT OF JULES MICHAELIS, PRESIDENT, WAVECREST CIVIC 
ASSOCIATION OF THE ROCKAWAYS, FAR ROCKAWAY, N. Y. 


Mr. Micraruis. I am not going to go into much detail, because we 
have not much time. 

My name is Jules Michaelis: my address is 24-41 Oceancrest Boule- 
vard, Far Rockaway. I represent 21 civic, fraternal, and religious 
organizations that have banded together to form a Citizens Committee 
Against Low Flying. This also ‘takes in Nassau C ounty which has 
about 1 million more population than we. I am also privileged to ap- 
pear before you as the Pp ‘esident of the Wavecrest Civic Association, 
and the Queens Civie Council which has 42 more civic organizations. 

Because of the nearness of my home to Idlewild Airfield, I can tell 
you from personal experience of the unhealthy, dangerous, and demor- 
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alizing impact that the planes using Idlewild Airfield have had upon 
the people of our community. 

It was in anticipation of these conditions that we opposed many 
years ago the establishment of airports at LaGuardia Airport and 
Jater at Idlewild Airport. We maintained then and still maintain that 
airports should not exist within the confines of a city, especially where 
the population is crowded. Little or no heed was paid to our requests 
and now we are confronted with the tremendous problems that the 
coming jet-propelled planes will create. 

The airplanes fly very low over our homes, schools, et cetera, and for 
miles before gaining proper altitude. These planes cause extreme noise 
and vibration, which is similar to a bad, continuous electric storm. 
This noise contiuues around the clock, disturbing our sleep during the 
night and distracting those in our schools, churches, and homes dur- 
ing the day. Constant well-founded fear that one of the planes 
might fall keeps everyone jittery at all times. 

These conditions must be rectified. Let us not wait until a plane 
does fall in our heavily populated area with its attendant loss of Ife. 

It is only because we have been unusually lucky that the most re- 
cent plane crashes did not strike us. 

For years we have presented our problems to the CAA and the 
Aviation Industry and Pilots Association to try to help overcome 
this dangerous condition, but we are up against a stone wall. Peti- 
tions with thousands of names were presented to city officials, State 
officials, and finally to the President of the United States—all to no 
avail. 

Congress has given the CAA the authority to do just what they 
wish and we now feel that Congress, which represents all the people, 
should help us in this matter, which is fast becoming a national calam- 
ity. We do not know how much space we own over our homes, since 
the CAA can compel us to build to their specifications. 

Example: Edgemere project had to cut down a few floors from their 
proposed buildings, and we are not entitled to any compensation in 
any form. 

This all amounts, in our opinion, to an invasion of our constitutional 
rights. Surely we are entitled to live in peace and quietness during 
peacetimes in our own homes. 

This is what we and our ancestors fought for—to live in peace and 
happiness. Army and Navy planes are the exception for our protec- 
tion. They have these rights and privileges. But where does private 
industry fit into this category ? 

Aviation companies do not carry insurance enough to cover the 
people and property damage on the ground, in case of a crash, espe- 
cially the foreign planes. 

Gentlemen, people everywhere claim that the aviation companies are 
too powerful for us to receive any consideration from Congress but 
I, as an American, refuse to believe this. I am confident that your 
committee, after carefully studying our problem, will come forward 
with a solution. 

T thank you. 

Mr. WitutaMs. Are there any questions? If not, the next witness is 
Mr. Harold Felton, representing the Jackson Heights homeowners. 
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STATEMENT OF HAROLD FELTON, REPRESENTING NORTH QUEENS 
HOME OWNERS CIVIC ASSOCIATION 


Mr. Fevron. My name is Harold Felton; I live at 33-32 70th Street, 
Jackson Heights. I am here representing the North Queens Home 
Owners Civic Association and also myself, because I live about a mile 
and a third away directly under the extension of runway 4-22 at La- 
Guardia Airport. 

We want to go on record here as favoring these bills introduc ed by 
Mr. Bosch and, ; as a matter of fact, we would like to let this committee 
know that we are in favor of anything that will bring some sort of 
relief. 

Runway 4-22 of which I speak is the instrument landing runway. 
A quarter of a mile from its end, or from the end of the landing strip, 
there are residences that were there, incidentally, when the airport 
was built. Beyond that, about a mile to a mile and a third away, are 
other residences where I live. 

We come here with the simple contention that somehow we have an 
essential right to sleep in our own homes free of the noise of low-flying 
airplanes. At any time, day or night, this runway 4-22 may bear all 
of the traffic to or from LaGuardia Field. That may be as many as 
200 airplanes a day in 24 hours, because, of course, they fly day and 
night. 

These airplanes may fly as low as 250 feet above the housetops in 
my particular area, or 139 feet above the rooftops, and a quarter of a 
mile away from the runway they deliver a noise that exceeds 100 deci- 
bels. As a matter of fact, on our block the landing airplanes have 
been measured or the noise has been measured at 103 decibels, which 
is roughly equivalent, I am told by noise experts, to the sound that a 
subway train m: ikes passing a station. In takeoffs they have been 
measured, or the noise has been measured, to the extent of 108 decibels, 
which noise experts inform me is roughly equivalent to the noise in 
a boiler factory. Those are the noises we have to live with. 

In my own case, we have put in air conditioning to get away from 
some of the noise. It only gets away from some. 

The Civil Aeronautics Administration has wholly failed to correct 
this situation. We have been in correspondence with them and have 
had discussions with them since the opening of the airport in 1939, 
and they have taken no single measurable step to reduce this noise. 
The same thing is true of the Port of New York Authority, and the 
same thing is true of the self-appointed organization of aeronautical 
‘interests which is known as the National Air Transport Coordinating 
Committee. It has been said that the National Air Transport Co- 
ordinating Committee was created by the professional runway people. 
That is not entirely so. The National Air Transport ( ‘oordinating 
Committee was created by a committee of civic organizations and 
aeronautical organizations which was prompted by the then borough 
president of the county of Queens. 

We believe that there is no valid reason why a few people living off 
of the ends of the runways should bear the burden of aeronautical 
progress, but that this burden rightfully belongs to the airlines, to 
the airports, and to the Government. 

For some reason it seems to be very difficult to get this measure of 
noise over, because almost everybody has heard an airplane or even 
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a lot of airplanes: but it is the misfortune of not too many of us to 
bear the burden I am speaking about—the noise right off the ends of 
runways. Of course, the noise paths go off in all directions, but right 
there is where the burden of the noise is. 

This was notably recognized as being a fact when the President 
of the United States saw fit to appoint a commission to inquire into 
ways and means of protecting the safety, welfare, and peace of mind 
of people living in close proximity to airports. That was in 1952. 
The Doolittle Commission noticeably failed because it disregarded its 
instructions essentially, but made a very decent report on how to get 
around this problem. In doing so, they made recommendations to 
protect the welfare, peace of mind, and so forth of people not yet living 
near airports not yet built, because they concerned themselves with 
future airports. But the plan is simple. It is to have an extension 
beyond the normal confines of airports as they are now known, of a 
level, cleared, open area. 

The Doolittle Commission said to extend out 214 miles, fanshaped. 

I think the real reason why the Doolittle Commission made that 
recommendation was because that is the area where the exodus, by and 
large, takes place. 

On page 50 of the Doolittle Commission report, the little book, 
The Airport and Its Neighbors, there is a chart showing over a period 
of time where the accidents by and large took place in this dangerous 
process of landing and taking off. 

That, fortunately, is the same, or almost the same area, where the 
noise occurs by and large, and it certainly would be if the air in- 
dustry took any reasonable step to see that its own regulations were 
followed. 

The NATCC invites complaints of noise and possible violations. 
That has gone on so long and with such poor result as far as the 
people living on the ground are concerned, at least in my locality, 
that most people don’t bother to call any more. 

The reason for that is pretty clear—they are received courteously 
on the telephone by pleasant girls who do a very good job in turning 
away wrath, but in the course of time people have given up the idea 
of calling the NATCC for the most part. 

A scientist in Queens, Dr. H. A. Poehler, made a noise study of 
these aeronautical conditions. He found 2.3 miles from the end of 
the same runway of which I speak 93 decibels of noise were delivered 
into his bedroom at 11 o’clock and after at night. This is, he computes, 
10,000 times the accepted noise level in residential communities for 
those nighttime hours. 

In front of my home, a mile and a third from the runway, his noise 
measurement showed 108 decibels on a takeoff. That, he says, is 
60,000 times the limiting noise factors accepted for residential areas 

I have a copy of Dr. Poehler’s report, it is about 4 or 5 pages long, 
and I would like to leave it with this committee if I may. 

There is an astounding thing about all of this noise, and that is, 
as far as I have been able to discover, and I have tried hard, no one 
in these aeronautical cireles has taken the pains to find out; or if 
they have found out they have not taken the pains to let you gentle- 
men in Congress know, or to let the public know through the medium 
of publicity, and they most assuredly know all of the tricks of pub- 
licity, they have failed to disclose what this noise condition really 
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is, and it is to their great shame that 15 years ago, when this all 
started, they didn’t sensibly come before Congress and | say, “The noise 
is terrible; we are getting complaints from all over these airports. 
Can't we somehow fix it up ¢” 

Mr. Haus. I think you should know that this committee has visited 
the Teterboro Airport and witnessed experiments of muffled planes and 
taken measurements of noises in desbele and made very extensive 
studies along those lines. Our committee has been mace cognizant 
of that, sir. 

Mr. Micuaruis. 1 am very happy to hear that, sir. That had not 
come to my knowledge. 

Mr. Hare. Plenty of thought is being given the subject. 

Mr. Micuarnis. I know that. 

In 1952 a big committee was formed in governmental circles, but 
my point is that there has been no fruitful result. 

To me there has been an astounding lack of humanity, understand- 
ing, social awareness and social responsibility by the present operators 
and regulators and guardians of the aeronautical status quo. Main 
considerations are not computed with a slide rule. Social responsi- 
bility is not developed by a profit-and-loss statement or a balance 
sheet although those things are necessary. It is long past time Con- 
gress should act. 

If L can be helpful I offer to you gentlemen the suggestion that this 
whole aeronautical problem can be simply overcome with the recogni- 
tion that airports are not big enough, are not properly shaped, ‘and 
ave not properly located. The problems which we face can be over- 
come, I suggest to you, as the Doolittle report did, with a long, cleared, 
open extension off of the ends of runways. 

Thank you very much. 

Mr. Wutuiams. Let me congratulate you on a very clear and forth- 
right presentation. 

Undoubtedly you and the gentlemen who have preceded you have 
pointed up w hat is one of the most serious, aggravating problems that 
we face with regard to the expansion of civil and military aviation. 

While you have the problem in your immediate area, in my opinion 
this is a national problem inasmuch as it affects every met ropolitan 
community in the United States. They have similar proble ms. 

It will be one of the most difficult to resolve if aviation is to continue 
to expand its operations and to progress into faster and different types 
of aircraft. Resolving this problem will be expensive, probably 
beyond our furthest imagination at the moment, but it is a problein 
which will have to be met. The sooner we meet that problem the less 
expensive it will be. 

[ personally would like to thank you and the gentlemen who 
have preceded you for your very clear and forceful testimony. 

Mr. MicnaAguis. I am sure you are precisely right, sir, and I want to 
thank this committee very much. 

Mr. Hare. Are you suggesting that Idlewild and LaGuardia should 
be abandoned at the present time in the interest of residential require- 
ments ? 

Mr. Micnaruis. No, sir. If it is necessary for our national com- 
munity to have an airport in Queens County, or two airports in Queens 
County, or that Queens County itself be destroyed for aeronautical 
purposes, than I think that should be done, but I don’t belieyve-—— 
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Mr. Hatz. You think they shouldn’t be used for jets? 

Mr. Micuaxrsis. If jets can be used there, all right, but that is not 
what they contemplate. They contemplate using existing airports. 

If Queens County is to be used for jets, then fine, use it for jets. 
However 

Mr. Hare. You think jets should be kept out of LaGuardia and 
Idlewild? 

Mr. Micnaexis. Under present conditions, most certainly. All the 
information I can find is that the noise that jets make actually in 
reasonably close proximity to them actually cause physical damage. 

Mr. Hate. But the jet problem is a little different from that ‘of 
ordinary planes because I suppose jets never will be used for short- 
distance flights. If you had the problem of a man traveling from 
New York to W ashington and had to go to an airfield at Montauk 
Point, he wouldn’t go by air at all. 

Mr. Micuartis. Not unless he could catch a helicopter in New York. 

Mr. Hae. If he were going to London by a jet plane it is not such 
a serious obstacle. 

Mr. Micuarits. I think that is right. It seems to me quite clear 
that we have to have airplanes and airports and air transportation. 

The question is, Are they being built, managed and operated cor- 
rectly? It seems to me perfectly clear that they are not if they 
destroy the lives and homes of people. 

Mr. Have. They are having very acrimonious debates in the Con- 
cress about the military jet air bases near large cities. There is an 
acute problem in Chicago and in my State at the jet airbase near a 
college town there. 

This problem is being felt at military airbases before it is being 
felt in the civilian airports obviously because you have no civilian 
jets flying as yet. 

Mr. Micnuarutis. That is right. 

Mr. Hate. When you have them obviously the whole problem will 
become most acute, and we have to think about it now. 

Mr. Micnartis. And I am sure Mr. Williams is right. It will be 
tremendously expensive. But if our national community needs these 
things, and I am sure it does, then it will have to be expensive. 

Mr. Doturnaer. Is there any truth in the rumor that if and when 
Idlewild finally is completed that LaGuardia will be abandoned ? 

Mr. Micuaruis. Sir, I have heard rumors of all kinds all through 
the 15 years I have been in this thing, and that is one which recurs 
constantly. 

Personally I think it probably will be extremely difficult to get away 
from LaGuardia. It is a very big institution. It has taken a lot 
of money and it gives a lot of service, and it probably could work 
pretty well if it doesn’t have to work at the expense of people on the 
ground, 

In the case of LaGuardia, which as I understand present jet opera- 
tions, jets probably can’t use it today. No one knows what jets to- 
morrow or next week can do about using it. 

But this cleared extension is abs solutely imperative. 

Mr. Douiincer. Even if there were truth to that rumor it still 
would not solve your problem ? 

Mr. Micuaruis. By this time I am not just interested in myself 
and our personal problem. I recognize this is a national problem, 
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and the eardrums of a person in Chicago are just as precious to him 
as mine are to me. 

Mr. Dotuincer. Thank you. 

Mr. Micnarvis. Thank you very much. 

Mr. Rogers. Which of these came first, LaGuardia Airport or 
these homes ? 

Mr. Micuarnis. I moved into my home in September of 1938. 
There was a little airport called Holmes Airport, where little Piper 
Cubs and things were across the street. We satisfied ourselves that 
was closing up. 

It came to my knowledge that there was an airport being built at 

North Beach. 

Well, I didn’t know anything about New York. Where is North 
Beach? I was told “Way over there someplace.” 

I said “Well, that is good enough for me. 

Along about the next year, 19% 39, we started getting these flights. 

About the next year and the year after we were in the war, and 
then, of course, nobody complained about that. We were all being 
heroes at that time, and there were no complaints because we were 
told that these are heavily loaded airplanes and it will be all right 
after the war is over, we wouldn’t notice a thing. 

From that time on the letters, the communications from the aero- 
nautical interests to whom we write, have been precisely the same 
every minute of those years. And now I see that we still are getting 
the same kinds of promises. 

Mr. Rocers. I make this point: In your particular situation you 
didn’t buy your homes there assuming any risk insofar as noise was 
concerned 4 

Mr. Micnaruis. There was no aircraft flight over our place. 

Mr. Rocers. And no anticipation of the operations at that time ? 

Mr. Micnaruis. That is right. 

Mr. Rocers. Of course you couldn’t anticipate what 10 or 20 years 
might bring in aircraft. 


Mr. Micnaruts. That is right. 
Mr. Rogers. But you could antic ipate that if such things did take 


place arrangements would be made not to invade the rights of others. 

The situation is pointed up by the problem we have in many air- 
ports where we have huge housing projects that have been put in 
there in recent years, and the properties have been sold out and people 
have bought those and now they are in a position where they might 
be held in the light of assuming the risk. But in your particular in- 
stance I imagine the property values of your homes there have de- 
creased measurably. Is that not so? 

Mr. Micuaetuts. I have tried every conceivable way I can think of 
to sell our house, which is a pleasant place on a nice street, and dupli- 
cate it in a place not in similar relationship to an airport. I cannot 
do it for less than six or eight thousand dollars more. That is the 


price differential so far as my investigation tells me. I just don’t 
think that I should support the air industry with that loss. 

Mr. Hair. You mean you have to take that loss in the purchase 
price of the house ? 

Mr. Micnae.is. Not a loss, but there would be that much of a 
differential to put myself in another similar house not in the same 
physical condition in relationship to the airport. 








CIVIL AERONAUTICS ACT AMENDMENTS 45 


Our houses are more expensive now than when we bought them, 
of course. All property has gone up. I bought my house for $7,000 
and now we can probably get $12,000. If I bought another house in 
another location for $7,000, I could get $18,000 or $20,000. 

Mr. Rocers. You have to have a house to live. 

Mr. Micuaruis. That is right. We have a loss in terms of the 
same sort of living quarters elsewhere. This is perfectly clear. If 
you have a choice of buying a house under an air path in our condi- 
tion and one not under an air path, you will take the latter, of course, 
and even pay more for it, and so would the rest of the wor ld. That is 
just what they have done. 

I have a letter here from a lady who bought a new house, I think 
it was, in our area because there have been some new houses, but she 
didn’t know about the air flights. A broken heart. I will give you 
the letter if you want it. 

Mr. Rogers. That has been the situation several times and it has 
been called to my ays ey several times. 

Mr. Micnaruts. | don’t know the circumstances under which they 
buy their houses, but they see the houses, like them, don’t know any- 
thing about the airport, and a week later their hearts are broken. 

Mr. Chairman, may I submit Dr. Poehler’s report at this point in 
the record ? 

Mr. Witutams. Yes. 


(The information referred to is as follows:) 


Report OF Dr. H. A. POEHLER, RUNWaAy 4-22, LAGUARDIA AIRPORT, QUEENS 
County, N. Y. 


INTRODUCTION 


The roar of low-flying planes in Queens has reached such unbearable propor- 
tions in recent months, that the author has set out to make a series of sound level 
measuremnents in several typical locations in Queens. In this manner, the 
magnitude of the problem can be presented in engineering terms to the public 
officials Who are responsible for the present conditions. 

All sound level readings were taken in decibels with a caliberated General 
Radio Co. sound level meter, type 759-B, an instrument standard in the field 
of sound level measurement. The measurements were taken at three locations, 
all in line with runway 4-22 of LaGuardia Airport: 

(1) At a two-family house on 49th Street off Skillman Avenue, in the ground 
floor bedroom, and outdoors at ground level. 

(2) At a private house on 70th Street off Northern Boulevard, outdoor at 
ground level. 

(3) At the intersection of 23d Avenue and Grand Central Parkway, outdoors 
at ground level. 

EXPLANATION OF THE DECIBEL 


Refore proceeding with the report, we must stop to give an explanation of a 
unit unfamiliar to most readers, the decibel. The decibel is the scientifie unit 
of sound level or loudness, in the same manner that the second is the unit of time. 
The seale of sound level runs from 0 to 140 decibels. An average person will have a 
hearing threshold at 16 decibels, below which he hears nothing, and will ex- 
perience pain for sound levels above 130 decibels. Some typical sound level values 
will help the reader appreciate the decibel scale: a quiet library, 40 decibels, an 
average restaurant, 50 decibels, a large department store, 60 decibels, a printing 
press, SO decibels, the noisiest location at Niagara Falls, 93 decibels. 

The properties of the human ear dictate that the scale for loudness measure- 
ment cannot be a linear one, like the scales for time, length, and weight with 
which we are all familiar, but the scale must be logarithmic. The logarithmic 
properties of the decibel are best illustrated by a few examples: 2 equal noises 
when sounded simultaneously will produce a noise 3 decibels higher in sound level 
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than either alone; 10 equal noise sources when sounded simultaneously will 
produce a noise 10 decibels higher than 1 alone; a hundred will produce a noise 
20 decibels higher than 1 alone; a thousand will produce a noise 30 decibels 
higher than 1 alone; and 10,000 will produce a noise 40 decibels higher than 1 
alone. Hence, one can appreciate what a tremendous increase in loudness an 
increase of 40 decibels represents. Remember this as you read the sections on 
airplane noises in the residential areas of Queens. 


NIAGARA FALLS IN A QUEENS BEDROOM 


Location (1) represents a typical bedroom 2.3 miles from the end of runway 
4-22 of LaGuardia Airport. Readings were taken with 1 window open, and at 
3 feet from the window, at the level of the bed. The normal background noise 
level measured at this location was 40 decibels before 11 p. m. and 35 decibels 
after 11 p. m. Readings of the noise level of the low-flying planes, however, re- 
peatedly reached values as high as 93 decibels. To appreciate the outrage of a 
noise of this sound level, we must point to 93 decibels as the sound level that has 
been measured at the loudest part of Niagara Falls. To make matters even 
worse, the planes do not cease flying over this location at 11 p. m., but continue far 
into the night. 


OUTDOOR NOISE LEVELS ON A RESIDENTIAL STREET IN QUEENS EXNCEED RECOGNIZED 
LIMITING NOISE LEVELS BY 60,000 TO 1 


Outdoor measurements in front of a private home on a typical residential street, 
location (2) in Queens, 1.3 miles from the end of runway 4-22 gave readings as 
high as 10S decibels. Relating this noise to the 93 decibels of Niagara Falls as u 
reference, this means that a noise level of 108 decibels is equivalent to the noise 
made by 30 Niagara Falls roaring simultaneously—if such a thing is coun- 
ceivable. Honeymooners who wish to experience this sensation need only go to 
70th Street off Northern Boulevard and wait for a four-engine plane to swoop 
over on takeoff. They will not have to wait too long. 

it is of considerable importance to compare the sound levels reported above to 
limits recommended for health and comfort. As reported by Dr. Vern O, Knud- 
sen in the July 1949 issue of the Journal of the Acoustical Society of America, 
“Sound levels issuing from a building, when measured at the boundaries of the 
property on which the building is located should not exceed the following values: 
(a) When surrounded only by business property, 75 decibels from 7 a. m. to 11 
p. m., and 65 decibeis from 11 p. m. to 7 a. m.: and (b) when avy portion of the 
lot boundary is adjacent to a residential zone, 70 decibeis from 7 a. m. to 11 p. m., 
and 60 decibeis trom 11 p. m. to 7 a. m. 

The 108 decibeis reported above is 48 decibels above the level of recommended 
levels for residential communities after 1) p.m. <A sound level increase of 48 
decibels is equivalent to a 60,000-fold increase in sound power. To picture this 
situation consider the noise of the noisiest factory that would be permitted to 
operate in a residential Community, according to the standards cited, to be set 
up by one very noisy machine. The noise of 108 decibels created by the plane 
is equivalent to the roar of 60,000 of these machines operating simultaneously. 

Outdoor levels of the noise of low-flving planes measured on 49th Street off 
Skillman Avenue, Queens, atter 11 p.m. at night repeatedly reached values as 
high as 100 decibeis. This is 10,000 times above the recommended values for these 
hours. How the airlines are permitted te continue with such flagrant violation 
of the disturbance of the peace ordinance, is a matter that would well bear in- 
vestigation. 


NOISE LEVELS IN PASSENGER CABINS OF PLANES COMPARED TO NOISE LEVELS TO WHICH 
QUEENS RESIDENTS ARE SUBJECTED 


In the words of a sound engineer of the Douglas Aircraft Co., as published in 
the Journal of the Acoustical Society of America, “pilots in the older noisier air- 
planes returned from the day’s run completely fatigued on account of excessive 
noise and vibration, while those on the newer transports leave their work in 
fairly fresh condition.” Speaking of DC—4 planes he coutinues, “* * * we expect 
a noise level less than 63 decibels above 1 millibar in the passenger cabin under 
normal crusing conditions at 65 percent power, with a very moderate sound- 
procfing allowance.” The base accepted as a standard level for sound measure- 


ments is 0.2 millibars. For comparison with our measurements, we must Con- 
vert the value 63 decibels above 1 millibar to the standard base. This gives us 
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77 decibels above 0.2 1millibar. We therefore have 108 decibels in a typical 
Queens street, 1.3 miles removed from the airport, and 77 decibels as a design level 
in a DC-4 plane. The difference is 31 decibels which represents the difference 
between the noise of 1 machine, and the noise of 10,000 identical machines all 
operating simultaneously in one place. Ina typical Queens bedroom, noise levels 
of $3 decibels have been measured. The difference between this value and 77 
decibels is 16 decibels. This represents the difference between the noise of 1 
machine and 40 operating simultaneously. Actually this is a very generous com- 
parison, since cabins of present planes are considerably more quiet than 77 
decibels, but this value was used since it was the only published value readily 
available. 


DATA SUPPORTS DEMAND FOR 2-ENGINE PLANE LIMIT FOR LA GUARDIA AIRPOR1 


Measurements at location (3), 1,000 feet from, and directly in line with run- 
way 4-22, lend support to the often-voiced demand of civic groups that opera- 
tions at La Guardia be limited to 2-engine planes. Representative readings at 
this location are: 

Noise of a 2-engine plane, 100 decibels. 
Noise of a 4-engine plane, 112 decibels. 

The significant fact here is that the noise of a 4-engine plane is 12 decibels 
above that of a 2-engine plane. This means that the noise of a 4-engine plane is 
equivalent to the noise of 16 2-engine planes flying overhead simultaneously. 
For airplanes that rise on a steady rate of climb, this means that all over the 
takeoff area, which includes a large section of Queens, the noise of a 4-engine 
piane would still be 12 decibels higher than that of a 2-engine plane. By limiting 
LaGuardia to 2-engine planes, immediate relief could be given to Queens resi- 
dents, and in the meantime, a long-range solution, such as the complete closing of 
La Guardia, could be worked out. 


APPEAL TO THE RESIDENTS OF QUEENS 


Fron the article it may appear as though the primary danger to the residents 
of Queens is that of noise. A more dreaded fate awaits them, however, and 
fortunately for us the noise serves as a continual alert to the real danger. 
Four-engine planes carry 3,000 gallons of highly flammable gasoline. Since 
no machine is foolproof, no inspection is perfect, and since no human pilot is 
infallible, the certainty exists that a plane will eventually crash into the densely 
populated residential districts of Queens which are being used as runway areas 
for both landing and takeoff. The chance of an accident may be 1 in 10,000, 
or 1 in 100,000, or 1 in 1 million, but it is not zero. This means that if we 
permit the planes to fly over our homes long enough, a holocaust is certain 
to occur. A crash of a plane carrying 3,000 gallons of gasoline would cover 
several 6-story apartment buildings with a blanket of flames from which few 
survivors would emerge. The full extent of how rotten the situation really 
is, is highlighted by the investigations of the Queens County Grand Jurors Asso- 
ciation, which have repeatedly warned that foam fire-fighting equipment is 
available in only four of the firehouses in Queens. The water fire-fighting equip- 
ment that is standard with the fire department would be totally useless against 
a gasoline fire such as would be produced by the crash of a plane carrying 
3,000 gallons of gasoline. 

CALL TO ACTION 


For the sake of safety of your loved ones as well as for relief from the Niagara- 
like roar of planes in your bedrooms, the residents of Queens must take up the 
pen and open their pocketbooks to fight the low-flying plane menace. 

That something can be done was demonstrated by the courageous example 
of Newark’s Mayor, Ralph A. Villani, who provided relief for the imperiled and 
sleepless residents of the Newark area by a two-barreled attack of a threat to 
lead a sit-down strike onto the runways of Newark Airport, and by the threat 
to revoke the port authority’s lease on the Newark Airport. The immediate 
result was a change in the flight patterns which now require takeoff and land- 
ing over the meadows and parks instead of over densely populated residental 
areas. 

LaGuardia Airport is operated by the same port authority that operates Newark 
Airport, but how different are the actions of our $45,000-a-year mayor. Not only 
has he failed to correct the low-flying menace to the 1,600,000 population of Queens, 
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but he now sees himself compelled to take a 4-week business trip to lialy. If it 
were not so tragic, it would be funny. Let your angry protests give the mayor 
cause to reflect as to the market value of his political stock. 

What can youdo? Write. Write. Write. And keep on writing. Write, giving 
your name and address. It is urgent that you write at least one card, immedi- 
ately, to each of the following, since the plans call for a stepping-up of traffic at 
LaGuardia Airport: 

1. Mayor Impelliteri. 

2. The City Council of New York City, Municipal Building, New York City, 
which has pigeonholed a bill since February 1951, that would control low- 
flying over Queens residential areas. 

3. Congressman L. Gary Clemente, in Washington, who has threatened to 
call for a congressional investigation of low-flying over Queens. 

4. Louis C. Moser, head of the North Queens Home ‘Owners Civie Organ- 
ization, 35-25 77th Street, Jackson Heights, who is spearheading a drive to 
sue the airlines for trespass, and plans a mass meeting at P. S. 69 early next 
month. 

Sit down now and write, before it is too late. 


Mr. Micuaruis. Thank you very much, gentlemen. 

Mr. Winiiams. Our next witness will be Mr. Stuart Tipton, presi- 
dent of the Air Transportation Association, 1107 16th Street NW., 
Washington, D. C. 

Proceed, Mr. Tipton. 


STATEMENT OF STUART G. TIPTON, PRESIDENT, AIR TRANSPORT 
ASSOCIATION OF AMERICA 


Mr. Tieron, Mr. Chairman and members of the committee, in view 
of the limitation of your time, I wonder if I may be permitted to 
comment briefly on these bills and on the statements made by the 
gentlemen who have preceded me, and file the statement I have pre- 
pared ¢ 

Mr. Winitams. We will be glad to receive your statement and per- 
mit you to proceed with your discussion. 

(The statement referred to is as follows:) 


STATEMENT OF STUART G. TIPTON 


Mr. Chairman and members of the committee, my name is 8. G. Tipton. I am 
president of the Air Transport Association of America which includes in its 
membership nearly all of the United States-flag air carriers holding certificates 
of public convenience and necessity under the Civil Aeronautics Act of 1938. 

The three bills on which your committee is holding hearings today would, if 
enacted, deal a crippling blow to civil aviation in the United States. They would 
not only stop commercial air transportation dead in its tracks, they would in 
some respects turn the clock back more than 20 years. These three short and 
deceptively simple bills would reverse the national policy of encouraging and 
fostering the development of aviation which was first adopted by the Congress 
in the Air Commerce Act of 1926 and reaffirmed in subsequent acts, including 
the Civil Aeronautics Act of 1938. Yet, these proposals are advanced at a time 
when the development of our Nation’s airpower is perhaps more urgent than it 
has ever been before. 

H. R. S889 would amend section 601 (a) of the Civil Aeronautics Act so as to 
prohibit landings or takeoffs at the 3 major airports serving the New York 
area—LaGuardia, Idlewild, and Newark—by 1- or 2-engine aircraft when the 
“average range of vision” is less than 600 feet and by larger aircraft when the 
“average range of vision” is less than 1,200 feet. While the specific intent of 
the bill is far from clear for reasons which I will mention presently, it is, never- 
theless, a proposal that weather minimums for these particular airports be pre- 
scribed by statute, instead of relying upon the Civil Aeronautics Board and the 
Civil Aeronautics Administrator to fix appropriate minimums on the basis of 
the conditions affecting the safety of operation at those airports. We do not 
believe that that is the kind of question on which Congress should legislate. 
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As the members of this committee well know, tremendous investments of time 
and money have been devoted during the last 10 years to the development of a 
safe system of all-weather flying. Great strides have been made and the growth 
of commercial air transportation during that period reflects in part the increased 
safety and reliability of flying under instrument weather conditions. The pro- 
posal contained in this bill would not only impede further progress in that direc- 
tion, it would destroy much of the progress which has already been made. 

Under the present law, it is the responsibility of the Administrator to deter- 
mine the weather minimums that apply at particular airports. The determina- 
tion of minimum ceiling and visibility is a highly technical problem, and requires 
consideration of numerous technical factors—the obstructions and the terrain 
in the vicinity of the airport, the effective length of each of the runways, the 
performance characteristics of various types of aircraft using the airport, the 
runway lighting facilities and the runway markings available at the airport, the 
radio navigation facilities serving the airport, the instrument procedures in use 
at the airport, and so on. Both the regulations and the operations specifications 
of each air carrier (which are part of the air carrier operating certificate) con- 
tain page after page of provisions describing the effect of various variables on 
the weather minimums applicable at particular airports. After all of these 
factors have been weighed, separate weather minimums are fixed for each air- 
port, for each type of aircraft and for various types of operations. For example, 
dieffrent minimums are fixed for takeoff, circling approaches, straight-in ap- 
proaches, use of the airport as a regular stop, use of the airport as an alternate, 
and so on. 

Needless to say, as conditions change, the minimums prescribed at particular 
airports for particular types of operation are also changed. As new obstruc- 
tions are erected, as different types of aircraft come into use, as new runway- 
lighting facilities or markings are installed, or as new radio facilities or instru- 
ment procedures are developed, the minimums are changed to reflect the changes 
in operating conditions. All of this is done for the sole purpose of insuring, so 
far as possible, safe operations under all types of conditions at each airport. 
While, to a person not familiar with the technical factors that must be con- 
sidered, the prescription of weather minimums may seem like a simple process, 
I suggest that it would be no more appropriate for Congress to prescribe weather 
minimums by statute than it would be to prescribe standards of airworthiness. 
Nevertheless, this bill would prescribe fixed minimums, varying only with the 
number of engines powering the aircraft. 

I mentioned earlier that the specific intention of the bill is far from clear. 
The references in the bill to “average range of vision” suggest that the author 
was trying to fix visibility minimums for the New York airports. We are not 
sure, however, that that was his purpose in view of the fact that the 600- and 
1,200-foot minimums provided for in the bill are considerably lower than the 
lowest visibility minimums now in effect at any of those 3 airports. At the 
present time, the lowest minimum visibility prescribed for landing is one-half 
mile and the lowest for takeoff is one-quarter mile, both of which are in excess 
of the 600- and 1,200-foot minimums provided for in the bill. 

If, on the other hand, the bill was intended to apply to minimum ceilings, 
as well as visibility, the minimums prescribed are higher than those that have 
ever been in effect for instrument conditions. Even back in the early thirties 
when navigational and landing aids were rudimentary by modern standards, 
ceiling minimums for instrument operations were normally fixed well below the 
600-foot level prescribed in the bill. As the committee knows, minimum ceilings 
of 200 feet are not uncommon at many of the better equipped airports throughout 
the country today. 

Increasing minimum ceilings at major airports like those serving the New 
York area would have a serious effect on the volume of operations which could 
be conducted at the particular airport. For example, a study of the Weather 

sureau records for a recent 5-year period shows that the ceiling at Newark 
was at or below 400 feet only 2.8 percent of the time; it was at or below 900 
feet 8.5 percent of the time; and at or below 1,900 feet 14.8 percent of the time. 
Unfortunately, the records were not kept in terms of the 600- and 1,200-foot 
altitudes prescribed in the bill. Nevertheless, a comparison of the figures just 
given would indicate that the number of flights that would have to be canceled 
or rerouted if the ceiling minimums at the New York airports were raised would 
affect thousands, if not millions, of air travelers every year. 

Moreover, the effect would not be entirely local to the New York area. When 
weather disrupts operations in such an area as New York, airline operations 
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are affected a thousand or more miles away. Flights coming in from all direc- 
tions must either be delayed, canceled, or rerouted. Traffic backs up as far 
west as Chicago and St. Louis and as far south as New Orleans and Miami. 
Consequently, it is no exaggeration to say that the closing down of the airports 
in the New York area disrupts commercial air transportation, as well as private 
and military flying, throughout the entire eastern half of the United States. 

We would strongly urge, therefore, that the committee not report any bill which 
undertakes to prescribe inflexible weather minimums or other technical safety 
regulations. Thesé are matters which must be determined after careful con- 
sideration of highly technical factors and which must be subject to change as 
conditions change. In 1926, and again in 1938, Congress wisely decided to 
delegate to the technically qualified aviation agencies the determination of such 
matters. It should not turn the clock back at this late date by undertaking to 
deal with such questions by statue. 

The second bill, H. R. 8890, would amend section 902 (a) of the Civil Aero- 
nautics Act so as to make safety violations subject to criminal penalties. 

Under the Civil Aeronautics Act at present, there are two types of penalties 
provided for violations of title VI of the act. Under section 609, the safety 
certificate held by the violator may be suspended or revoked. ‘That means that, 
in the case of a pilot for example, his airman’s certificate is subject to suspension 
or revocation if he violates the safety provisions of the act. In the case of an 
air carrier, its operating certificate is similarly subject to suspension or 
revocation. 

Under section 901 of the act, anyone who violates the safety provision is also 
subject to a civil penalty. And either or both of these penalties may be imposed 
for a given violation. H. R. 8890 would add a third penalty by making the 
violation a misdemeanor and subjecting the violator to a fine. 

This bill would also reverse a decision deliberately made by the Congress 
30 years ago, when, in writing the Air Commerce Act of 1926, Congress chose to 
utilize civil penalties for enforcement of the safety regulations and rejected 
the use of criminal penalties for that purpose. In 1925, this committee, in re- 
porting out 8S. 76, a predecessor of the bill which became the Air Commerce Act 
of 1926, rejected provisions for enforcement of the safety regulations by criminal 
proceedings, and commented that “particularly in case of minor offenses [such 
proceedings would] prove costly, slow of operation ,and present difficulties of 
proof, all of which tend to clog the courts.” (H. Rept. No. 1262, 68th Cong., 
2d sess., p. 5.) The same choice was again deliberately made in the following 
Congress when the Air Commerce Act of 1926 was adopted. (See the Statement 
of the Managers on the Part of the House, contained in the conference report 
on §S. 41, H. Rept. No. 1162, 69th Cong., 1st sess., p. 13.) 

There are two very good reasons why that decision, first made by Congress 
in the Air Commerce Act of 1926 and reaffirmed in the Civil Aeronautics Act 
of 1938, should not now be changed. Criminal proceedings are not an appropriate 
method of enforcing either minor, technical violations of the safety regulations 
or more serious violations. Let me suggest an example or two. 

The safety regulations are extremely detailed and they include minute re- 
quirements on many subjects. It obviously would serve no purpose in promoting 
the safety of aviation to subject a person to a criminal penalty for purely 
technical violations of such regulations. Failure to use the right size paper in 
apply for an operating certificate or failure to list a particular piece of infor- 
mation in an application or report would hardly be the type of offense which 
should be punished in criminal proceedings. 

On the other hand, criminal procedures would, for different reasons, be even 
less appropriate for enforcing some of the more important regulations. The 
decision as to whether or not a particular aircraft is airworthy at a given time 
is such a highly technical question that it should, under no circumstances, be 
submitted to a criminal jury for a decision. It is the type of question which 
involves knowledge of, and ability to understand, extremely highly complicated 
engineering data and it calls for the exercise of expert judgment which no layman 
could be expected to have. 

The present provisions of the Civil Aeronautics Act properly recognize that 
neither type of violation—the purely technical violation of a formal requirement 
or the violation of a more serious type—is appropriately punished through crimi- 
nal proceedings. Nothing that has happened since 1938 would warrant changing 
the decision which Congress made first in 1926 and again in 1938. 

The third bill, H. R. 8891, is perhaps the most startling proposal I ever heard 
made. It would amend the Civil Aeronautics Act so as to make it unlawful 
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to operate any turbine-powered aircraft, other than a military aircraft, into or 
out of an airport locatel wholly or partly within the boundaries of a city having 
a population of 1 million or more persons. 

This proposal is made at a time when the air transport industry is just cross- 
ing the threshold of a new era. Commercial operations with turboprop air- 
craft have already been commenced and many of the major cities in the eastern 
part of the United States are receiving turboprop service. The airlines have 
placed orders for approximately 230 additional turboprop aircraft and approxi- 
mately 160 jets. Within the next 5 years, commercial air transportation will 
have undergone a major revolution when these new aircraft have been placed 
in service. 

Simple transportation economics dictates the use of the newest, the largest 
and the most efficient equipment on the major traffic routes. Those are, of course, 
the routes between the large cities. One can hardly expect that the new jet air- 
craft would have been ordered if they could be used only on local-service routes 
or on the trunkline routes serving only the smaller communities. The only eco- 
nomic justification for the tremendous investment which the air carriers are 
committed to make for this new equipment is the traffic potential between the 
large cities. 

Yet this bill would prohibit the operation of either turboprop or pure jet air- 
craft into airports located within the boundaries of a city having a population 
of 1 million or more people. Time has not permitted a comprehensive survey of 
the specific airports that would be affected by this bill. A few examples, how- 
ever, will suffice to show the disastrous consequences flowing from its enactment. 
Turboprops and jets could not be operated into La Guardia or Idlewild in New 
York; they could not be operated into Midway in Chicago; they could not be 
operated into the Los Angeles Airport, the Philadelphia Airport, or the Cleve- 
land Airport. What are communities such as these to do? Must they abandon 
the tremendous investments already made in their airports and build new air- 
ports outside the city limits in order to receive first-class air transport services? 
Are the people of New York City to be told by the Congress that they can receive 
jet service only through the Newark Airport, Newark having less than a million 
population? And are the people of Los Angeles to be told that, until they can build 
a new airport outside the city limits, they can receive no service with the most 
modern equipment? 

Whether this bill is directed against the commercial operators of jet aircraft or 
whether it is directed against those cities which have grown to the magic size 
of 1 million, the effect upon both would be incalculable. Some appreciation of 
the magnitude of the effect can perhaps be gained by a look backward. What if 
Congress had prohibited railroad service to New York, Chicago, and Los Angeles 
during the days when railroads were replacing the stagecoach and the canal 
boats? What if commercial truck and bus operators had been prohibited from 
serving those cities? And what would have been the effect if Congress had 
provided in 1945 that nothing larger than two-engine aircraft would be per- 
mitted to serve the large cities of this country? 

We feel confident that this committe will not place its stamp of endorsement 
upon bills which are as potentially destructive of progress in aviation as the 
three bills before the committee today. 

Mr. Tieron. The bills before the committee are opposed by the Air 
Transport Assoc lation which represents the scheduled airlines of the 
United States. Basically that opposition rests upon the fact that those 
bills would rigidly interfere and impair the continued development of 
air transportation. 

The idea of preventing the landing of jets at airports where those 
jets will in the normal course of events provide a fast and even revolu- 
tionary service to those communities is one which we believe should 
be completely unacceptable to this committee which we believe must 
balance the interests of the development of air transportation for the 
good of the country as a whole with the inconveniences that progress 
of this sort necessar ily creates. 

The jet transports are being acquired by the airlines in the number 
of about 160 to be delivered within the next few years, in 1959 and 
1960, and even a larger number of turbine powered, turboprop air- 
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craft are being acquired, all in the interest of advancing and improv- 
ing the transportation system of the country. 

This legislation would effectively prevent the use of this type of 
aircraft, and we do not believe that the interests of the United States 
permit the airlines of the United States to stop our progress in that 
fashion. 

We would be, as airlines, just as well off, or better off, if we didn’t 
make this rather revolutionary step in transportation, because then 
we could continue to operate the aircraft to which we are now accus- 
tomed, which have been acquired, and on which we do not need to 
undertake a substantial financial risk; but we do not believe it is up 


Lf we had t: shins th: at attitude, if we had taken the asy way, we still 
would be operating the DC-3’s. That would have been the easy way 
for the airlines and it would have solved many problems for us, be- 
cause as we improve air transportation, we bring financial problems, 
technical problems of all sorts, most of which this committee is thor- 
oughly familiar with. 

It has been indicated before the committee and in the testimony of 
the gentlemen who have preceded me that the airlines, in making this 
progress, and thus creating to a certain extent this inconvenience, have 
been inconsiderate of the views and the difficulties of the residents 
around airports. 

I would like in behalf of our industry to deny that categorically. 
Our industry has not been inconsiderate of the rights and conveniences 
of the landowners around airports. 

In reviewing the past few years, when the noise problem has be- 
come one of great significance not only to the landowners but to the 
airlines, I can trace through that period the constant efforts and the 
constant attention of the airlines to the solution of that problem to 
the greatest possible extent short of stopping progress in the air- 
transport field. 

The National Air Transport Coordinating Committee has been 
referred to. That isa fair reflection and a good example of the efforts 
of the airlines to deal with this problem. We did not turn our back on 
the people of the New York area when they became disturbed about 
the noise in the New York airports. We gathered together a com- 
mittee, a rather large organization, which was designed to spend its 
entire time alleviating this problem, and it has done so. 

We have established the complaint center which has been referred 
to in order to make certain that we hear from the people in these areas 
us to the difficulties they are encountering in order that we might make 
the best efforts possible to deal with them. 

We have established a preferential runway system which has also 
been referred to, which means that our operators and our pilots are not 
permitted in all cases to take off and land as they please. They have 
a preferential runway which they must use if they can safely. 

Those preferential runways are designed to cut down noise. 

All manner of other efforts have been made to deal with this 
problem. 

When we undertook the acquisition of the jets for delivery at a later 
time, one of the most important elements in the acquisition of those 
jets, and one of the most important factors in the design of the air- 
plane, is noise suppression. 
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T have talked to the engineers for two of the major companies that 
are designing these jets, “and they have reflected the determination 
that their airline customers have imposed upon them to suppress the 
noise that the public is accustomed to hear from the military counter- 
part of the jet that we are buying. 

I am assured that the noise suppression devices that are under design 
are going to be successful and that the otherwise intolerable noise 
which might well be encountered will not be intolerable, but it will 
be suppressed. 

Those are efforts that the airlines are making to strike this balance 
between transportation development in the national interest and the 
inconvenience of the people that encounter phases of that development. 

They have encountered phases of the development of the trucks, 
those who live near heavy truck highways being affected by noise. 

Those who live near subways are affected by noise. 

Those who live near railroad tracks are affected by noise. 

All of our progress, unfortunate as it may be, is accompanied largely 
by noise or other inconvenience, and we are making our effort as far 
as the airline industry is concerned to progress in the interest of the 
country and reduce to the extent possible the inconvenience which that 
development creates. 

I believe, and I strongly urge the committee to agree with us, that 
the efforts of the airlines working in cooperation as we do with these 
communities is a better way of dealing with this particular problem, 
the importance of which we all recognize, than by enacting legislation 
which is rigid, which in this dynamic industry cannot be expected even 
if it were to work—it could not be expected to work for more than 
ayear hereafter. This is not a subject Hie legislation. 

Mr. Hare. Do you agree that when jets are in common use they will 
require a separate airport in a city like New York, or do you think 
they can use LaGuardia and Idlewild ? 

Mr. Tipron. I am quite sure they can use Idlewild. As far as 
LaGuardia is concerned, I am not quite sure. 

We do not have an answer to that, I understand, but there is no 
basic reason why it could not use Idlewild. It depends upon the design 
of the airplane, and the design is not sufficiently complete to give you 
a positive answer. But Idlewild quite clearly will be useful for jet 
transport, 

Mr. Hate. You will agree, will you not, that in jet flying on long- 
distance flights, there is not the same necessity for having an airport 

right in the thick of the towns. Is that right ¢ ; 

“Mr. Tipton. There isa degree of inconvenience that can be imposed 
upon air traffic, depending upon the distance it is going; that is right. 
However, I think there also comes a point at w hich the convenience to 
the traveler and shipper by air must be taken into account because there 
is a limit to the extent to which he can go farther and farther away 
from the center of the city. 

Mr. Hate. You obviously have to balance the convenience. 

Mr. WituiaMs. Thank you, Mr. Tipton. 

I am quite sure that other members of the committee have questions 
they would like to ask, but I am afraid we will have to forego that. 
The bells have rung for call of the House, and, accordingly, the com- 
mittee will stand adjourned. 

Mr. Trrron. Thank you, Mr. Chairman. 
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(The following statement was submitted for the record :) 
STATEMENT OF AikPORT OPERATORS COUNCIL, INC., on H. R. 8889 anno H. R. 8891 


To the Subcommittee on Transportation of the Committee on Interstate and 
Foreign Commerce of the House of Representatives: 

This statement is submitted on behalf of Airport Operators Council, Inc., with 
respect to H. R. 8889 and H. R. 8891, introduced January 30, 1956, and referred 
to the Committee on Interstate and Foreign Commerce. 

H. R. 8891 seeks to forbid the operation of jet-propelled civil aircraft to or 
from airports located wholly or partially within the boundaries of cities having 
a population of 1 million or more. 

H. R. 8889 seeks to write detailed regulations into the Civil Aeronautics Act 
by forbidding the operation of 1- and 2-engine planes at 3 particular airports in 
the Greater New York area unless the range of vision is 1,200 feet, and the 
operation of aircraft having more than 2 engines unless the range of vision is 
600 feet. 

The membership of Airport Operators Council, Inc., consists of 40 organiza- 
tions and agencies which operate the majority of the largest civil airports in 
this country. With but one exception its membership consists of cities or other 
public and governmental agencies. A list of its members is annexed hereto as 


appendix A. 
WITH RESPECT TO H. BR. 8891 


The Airport Operators Council strongly opposes the adoption of H. R. 8891 or 
any other legislation which would prohibit the operation of jet-propelled aircraft 
merely because they are jet propelled. 

The council is keenly aware of the objectionable features of jet aircraft at 
their present stage of development. In fact, in a statement filed by its board of 
directors at a hearing held in January of this year by the Civil Aeronautics 
Administration with respect to jet transportation, the council said: 

“From the standpoint of the communities which we as airport operators serve, 
one of the most important questions raised is that of noise. Our considered 
judgment is that it would be just as useless to design civil transport planes 
that cannot be operated into and out of civil airports because of excessive noise as 
it would be to design planes that cannot fly. Aircraft manufacturers must face 
this problem as they have faced and solved the problems related to safety, 
efficiency, and speed of their planes. 

“This judgment is based upon years of experience involving countless con- 
tacts with the citizens of our communities. It is based on firsthand knowledge 
of what the public will not accept in the way of aircraft noise. 

“We know that turbojet aircraft, in their present configuration, without effec- 
tive noise-reducing devices, will not be acceptable to the public. We believe that 
the operation of such aircraft into congested areas could jeopardize the success 
of any program for the use of turbojets.” 

Notwithstanding our strong feeling upon this point, however, we believe that 
a blanket legislative prohibition is not the answer. We have every confidence 
in the ability of aircraft manufacturers to solve the noise problem and the 
other problems involved in jet transportation. Pending the solution of these 
problems, we feel that the question of restrictions and limitations upon the 
operation of jet aircraft, so far as the Federal Government is concerned, is a 
matter to be governed by rules and regulations of the Federal agencies charged 
with the control of civil aviation, which have special knowledge in that field and 
are in a position to modify their regulations from time to time. 

On the other hand, to prohibit by legislative fiat the operation of jet-propelled 
civil aircraft to and from our major international airports would be in effect to 
say that no progress whatsoever in this major field of civil aviation is to be 


made. 
WITH RESPECT TO H. R. 8889 


The Airport Operators Council opposes H. R. 8889 since it seeks to write into 
legislation detailed regulations with respect to the operation of aircraft in 
and out of particular airports. 

Section 601 of the Civil Aeronautics Act already authorizes the Civil Aero- 
nautics Board, and makes it its duty, to promote safety of flight in air com- 
merce by prescribing and from time to time revising safety rules and regu- 
lations. The bill seeks to deprive the Board of that power to the extent of 
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dictating to it what it shall do at three named airports in the New York area— 
New York Inernational Airport, LaGuardia Airport, and Newark Airport— 
insofar as proper range of visibility for aircraft is concerned. 

The Board is a Federal agency having special knowledge in the field, and 
fully competent to decide questions of this sort. It is one of its major responsi- 
bilities under the act. 

The concept is sound that aircraft operation should be subject from the 
safety standpoint to regulation by a Federal agency, expert in the field, which 
can adopt appropriate regulations and from time to time modify them as 
occasion arises. Because H. R. 8889 so obviously violates this principle the 
Airport Operators Council opposes its adoption. 


APPENDIX A 
AIRPORT OPERATORS’ COUNCIL MEMBERSHIP LIST 


Atlanta: City of Atlanta, department of aviation, City Hall, Atlanta, Ga. 

Baltimore: City of Baltimore, department of aviation, Friendship International 
Airport, Baltimore, Md. 

Birmingham: City of Birmingham, department of aviation, City Hall, Birming- 
ham, Ala. 

Boston: State Airport Management Board, Logan International Airport, East 
Boston, Mass. 

Burbank: Lockheed Air Terminal, Inc., Burbank, Calif. 

Chicago: City of Chicago, department of public works, bureau of aviation, City 
Hall, Chicago, Il. 

Cincinnati: Kenton County Airport Board, Airmail Field RPO, Cincinnati, Ohio. 

Cleveland: City of Cleveland, division of airports, department of port control, 
City Hall, Cleveland, Ohio 

Columbus: Columbus Metropolitan Airport and Aviation Commission, Port Co- 
lumbus, Columbus, Ohio 

Dallas: City of Dallas, department of aviation, Love Field, Dallas, Tex. 

Denver: City and County of Denver, department of improvements and parks, 
City Hall, Denver, Colo. 

Honolulu: Hawaii Aeronautics Commission, Honolulu International Airport, 
Honolulu, T. H. 

Houston: City of Houston, City Hall, Houston, Tex. 

Jacksonville: City of Jacksonville, airport department, city commission, City 
Hall, Jacksonville, Fla. 

Kansas City: City of Kansas City, aviation department, City Hall, Kansas 
City, Mo. 

Los Angeles: City of Los Angeles, department of airports, 5800 Avion Drive, 
Los Angeles, Calif. 

Louisville: Louisville and Jefferson County Air Board, Standiford Field, Louis- 
ville, Ky. 

Memphis: City of Memphis, Tenn. 

Miami: Dade County Port Authority, post-office box 757, International Airport 
Branch, Miami, Fla. 

Milwaukee: County of Milwaukee, department of public works, airport divi- 
sion, Courthouse, Milwaukee, Wis. 

Minneapolis-St. Paul: Minneapolis-St. Paul Metropolitan Airports Commission, 
2429 University Avenue, St. Paul, Minn. 

Nashville: City of Nashville, Nashville Aviation Commission, Powell Avenue, 
Nashville, Tenn. 

New Orleans: New Orleans Aviation Board, Moisant International Airport, New 
Orleans, La. 

Newark: The Port of New York Authority, 111 Eighth Avenue, New York, N. Y. 

New York: The Port of New York Authority, 111 Eighth Avenue, New York, N. Y. 

Oakland: Port of Oakland, board of port commissioners, Grove Street Pier, Oak- 
land, Calif. 

Omaha: City of Omaha, Nebr. 

Philadelphia: City of Philadelphia, department of commerce, Ctiy Hall, Phila- 
delphia, Pa. 

Pittsburgh: County of Allegheny, department of aviation, Greater Pittsburgh 
Airport, Pittsburgh, Pa. 

Portland: The Port of Portland, post-office box 4099, Portland, Oreg. 

St. Louis: City of St. Louis, department of public utilities, City Hall, St. Louis, 
Mo. 
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San Antonio: City of San Antonio, department of aviation, International Airport, 
San Antonio, Tex. 

San Diego: Port of San Diego, 1365 North Harbor Drive, San Diego, Calif. 

San Francisco: City and County of San Francisco, airport department, public 
utilities commission, City Hall, San Francisco, Calif. 

San Juan: Puerto Rico Ports Authority, post-office box 3508, San Juan, P. R. 

Seattle: The Port of Seattle Commisison, box 1878, Seattle, Wash. 

Tampa: Hillsborough County Aviation Authority, Tampa International Airport, 
post-office box 1549, Tampa, Fla. 

Tulsa: City of Tulsa, city park board, Tulsa, Okla. 

Washington: Civil Aeronautics Administration (Washington National Airport) 

Wichita: Board of Park Commissioners, City of Wichita, Kans. 











